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Washington, Thursday, February 6, 1941 


The President 


Control op the Export of Certain 
Articles and Materials 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 6 of the act of 
Congress entitled “AN ACT To expedite 
the strengthening of the national de¬ 
fense,*' approved July 2, 1940, provides 
as follows: 

Sec. 6 . Whenever the President determines 
that it is necessary in the interest of na¬ 
tional defense to prohibit or curtail the 
exportation of any military equipment or 
munitions, or component parts thereof, or 
machinery, tools, or materials, or supplies 
necessary for the manufacture, servicing, 
or operation thereof, he may by proclamation 
prohibit or curtail such exportation, except 
under such rules and regulations as he shall 
prescribe. Any such proclamation shall de¬ 
scribe the articles or materials Included In 
the prohibition or curtailment contained 
therein. In case of the violation of any 
provision of any proclamation, or of any rule 
or regulation, issued hereunder, such viola¬ 
tor or violators, upon conviction, shall be 
punished by a fine of not more than $10,- 
000.00 or by imprisonment for not more than 
two years, or by both such fine and imprison¬ 
ment. The authority granted in this sec¬ 
tion shall terminate June 30. 1942, unless 
the Congress shall otherwise provide. 

NOW, THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
the aforesaid act of Congress, do hereby 
proclaim that upon the recommendation 
of the Administrator of Export Control 
I have determined that it is necessary in 
the interest of the national defense that 
on and after February 10, 1941, the fol¬ 
lowing described articles and materials 
shall not be exported from the United 
States except when authorized in each 
case by a license as provided for in Proc¬ 
lamation No. 2413 1 of July 2, 1940, en¬ 
titled “Administration of section 6 of the 
Act entitled ‘AN ACT To expedite the 
strengthening of the national defense’ 
approved July 2, 1940.”: 


1 5 F.R. 2467. 


(1.) Well and refining machinery 

(2.) Radium 

(3.) Uranium 

(4.) Calf and kip skins. 

IN WITNESS WHEREOF, I have here¬ 
unto set by hand and caused the seal of 
the United States of America to be 
affixed. 

DONE at the city of Washington this 
4th day of February, in the year of our 
Lord nineteen hundred and 
[seal] forty-one, and Qf the Independ¬ 
ence of the United States of 
America the one hundred and sixty- 
fifth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull, 

Secretary of State. 

[No. 24561 * 

[F. R. Doc. 41-855: Filed. February 5. 1941; 

11:22 a. m.J 


EXECUTIVE ORDER 

Prescribing Regulations Governing the 
Exportation of Articles and Materials 
Designated in the President's Procla¬ 
mation of February 4, 1941. Issued 
Pursuant to Section 6 of the Act of 
Congress Approved July 2, 1940, and 
Amending Regulations of January 15, 
1941, Covering the Exportation of 
Certain Articles and Materials 

Pursuant to the authority vested in me 
by the provisions of section 6 of the act 
of Congress approved July 2. 1940, en¬ 
titled “AN ACT To expedite the strength¬ 
ening of the national defense,” I hereby 
prescribe the following additional regula¬ 
tions governing the exportation of the 
articles and materials named in my proc¬ 
lamation of February 4, 1941: 

1. The articles and materials named 
in my proclamation of February 4, 1941, 
pursuant to section 6 of the act of July 2, 
1940, shall be construed to include the 
following: 


CONTENTS 
THE PRESIDENT 


Proclamation: Pa 6 e 

Control of export of certain arti¬ 
cles and materials_ 781 

Executive Orders: 


Regulations governing exporta¬ 
tion of articles and mate¬ 
rials designated in: 

Proclamation of December 10, 

1940 __ 782 

Proclamation of February 4, 

1941 _ 781 

RULES, REGULATIONS, 
ORDERS 

Title 14 —Civil Aviation: 

Civil Aeronautics Authority: 

Oxygen apparatus in air car¬ 
rier aircraft, require¬ 
ment_ 784 

Representation of private par¬ 
ties by persons formerly 
associated Vith Board™ 785 

Title 17 —Commodity and Securi¬ 
ties Exchanges: 

Securities and Exchange Com¬ 
mission: 

Accountants' certificates, ac¬ 
counting principles and 
practices; amendments.. 785 

NOTICES * 


Department of Commerce: 

Civil Aeronautics Authority: 

American Export Airlines, 

Inc., hearing_ 800 

Department of the Interior: 

Bituminous Coal Division: 

Balas Coal Co., cease and de¬ 
sist order_ 792 

Brule Smokeless Coal Co., re¬ 
lief denied_ 793 

Dismissal orders: 

District Board No. 8_ 794 

District Board No. 9_ 794 

Dunreath Coal Co., code mem¬ 
bership reinstatement™ 794 
Hearings: 

Blue Ridge Coal Co_ 792 

Buka Coal Co_ 797 
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District Board No. 6_ 795 
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Meadow Creel? Coal Co_ 798 
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District Board No. 12_ 799 

Red Ash Smokeless Coal 

Co __ 793 

Department of Labor: 

Division of Public Contracts: 

B & O Mfg. Co. et al., notice 
of opportunity to show 
cause_ 800 

Wage and Hour Division: 

Learner employment certifi¬ 
cates issuance for various 

industries_ 800 

Federal Power Commission: 

Northwestern Electric Co., 

hearing_ 801 

Federal Trade Commission: 

Luggage and related products 

industry, hearing- 801 
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Associated Utilities Corp., ap¬ 
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mitted . 803 

Durham Public Service Co., 
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Hearings, etc.: 
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Salem Terminal Corp- 803 
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CONTENTS—Continued 
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Republic Aviation Corp- 785 

Shreve, Anderson and 

Walker.. 789 

Winston Bros. Co., et al- 789 


(1.) Well and refining machinery: 



B 

F 

Petroleum and gas well 

7342 

7750* * 

equipment and 
parts, including well 
drilling machinery 
and parts 

7349 


Petroleum refining 

machinery, equip¬ 
ment and parts 
(2.) Radium: 

7349 

7750* 

Metal 

6640* 

6640* 

Salts and compounds 
(3.) Uranium: 

8399* 

8399* 

Metal 

6640* 

6640* 

Salts and compounds 

8399* 

8399* 

Minerals 

(4.) Calf and kip skins: 

6245* 

6640* 

Calf skins 

0206 

0205 

0206 

Kip skins 

0207 

0205 

0206 


2. The numbers appearing in the col¬ 
umns designated B and F in paragraph 
1 hereof refer to the numbers in Schedule 
B “Statistical Classification of Domestic 
Commodities Exported from the United 
States”, and Schedule F “Foreign Ex¬ 
ports (Re-Exports)”, respectively, issued 
by the United States Department of 
Commerce, both effective January 1, 
1941. The words are controlling and the 
numbers are included solely for the pur¬ 
pose of statistical classification. An 
asterisk (•) indicates that the classifi¬ 
cation herein is not co-extensive with 
that in said Schedules B and F. 

3. Regulations 2 to 12 inclusive 1 of the 
Regulations issued July 2, 1940, pursuant 
to section 6 of the act of July 2, 1940, are 
applicable to the exportation of the arti¬ 
cles and materials listed in paragraph 1 
(1.) through (4.) inclusive. 

4. Executive Order No. 8640 2 is here¬ 
by amended to include within its pro¬ 
visions the articles and materials named 
in my proclamation of February 4, 1941. 

Franklin D Roosevelt 

The White House. 

February 4, 1941. 

[No. 86681 

[F. R. Doc. 41-856; Filed, February 5, 1941; 

11:22 a. m.J 


EXECUTIVE ORDER 

Prescribing Regulations Governing the 
Exportation of Articles and Mate¬ 
rials Designated in Proclamation No. 
2449 of December 10, 1940 

Pursuant to the authority vested in 
me by the provisions of section 6 of the 
act of Congress approved July 2. 1940, 
entitled “An Act To expedite the 
strengthening of the national defense,” 
I hereby prescribe the following addi¬ 
tional regulations governing the expor¬ 
tation of: 


IRON AND STEEL 

1. As used in Proclamation No. 2449 ‘ 
of December 10, 1940, issued pursuant 
to the provisions of section 6 of the act 
of Congress approved July 2, 1940. and 
in these regulations, the terms “iron” 
and “steel” shall be construed to include 
the following forms, conversions, and 
derivatives: 


Iron Ore: 

Iron Ore 
manufactures: 

Pig Iron 

Iron and Steel Scrap: 
No. 1. Heavy melt¬ 
ing steel scrap 
(Category 2) 

No. 2. Heavy melt¬ 
ing steel scrap 
(Category 3) 
Hydraulically com¬ 
pressed and baled 
sheet scrap (Cate¬ 
gories 7 & 8) 

Cast and burnt iron 
scrap (Categories 
1, 9. 10, 11, 12) 
Other (Categories 4, 
5, 6, 13) (Includes 
heavy shoveling 
steel, selected rail 
scrap, machine 
shop turnings, wire 
shorts, rerolling 
rails, rejects, etc.) 

Tin-plate scrap (In¬ 
cludes Tin-plate clip¬ 
pings, cuttings, 
stampings, trim- 
mings, skeleton 
sheets, and all other 
miscellaneous pieces 
of discarded tin plate, 
which result from the 
manufacture of tin 
plate, and' of tin¬ 
bearing articles from 
tin plate) (Placed 
under export control, 
Executive Order, ef- 


6001 


6007 


6640* 
6209♦ 


6010.2 6209* 


6010.3 6209* 


6010.4 6209* 


6010.7 6209* 


6010.9 6209* 


fective April 16, 1936) 
Tin-plate circles, strips, 
cobbles, and scroll- 

6011 

6209* 

shear butts 

6013 

6209* 

Waste-waste tin plate 
Terneplate waste-waste, 

6014 

6209* 

clippings, and scrap 

6015 

6209* 


1 5 F.R. 2469. 

* 6 FR. 455. 


1 5 FR. 4903. 
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Iron and Steel Products: 



Steel Sheets, Black. Un¬ 



Steel ingots, blooms. 



galvanized (Include 



billets, slabs, sheet 



hot and cold 

B 

P 

bars, and tinplate 



rolled): 



bars (Include in¬ 



Not containing alloy 

6035.1 

6209* 

got iron, and other 



Stainless steel 1 

6035.5 

6209* 

iron made in steel¬ 



Alley steel, other than 



making furnaces): 

B 

P 

stainless 1 

6035.9 

6209* 

Not containing al¬ 



Iron Sheets, Black (In¬ 



loy ’■ 2 

6016 

6029 

clude material under 



Alloy steel, including 



y 8 " in thickness in 



stainless 

6019 

6029 

6033-6036) 

6036 

6209* 

Iron and Steel Bars and 



Strip, Hoop, Band, and 



Rods (Include 



Scroll Iron or Steel: 



rounds, fiats. 



Cold Rolled: 



squares, etc.): 



Not containing al¬ 



Steel Bars, cold fin¬ 



loy 

6037.1 

6209* 

ished 

6020 

6029 

Stainless steel 1 

6037.5 

6209* 

Iron Bars 

6021 

6029 

Alloy steel, other 



Concrete reinforce¬ 



than stainless * 

6037.9 

6209* 

ment bars (In¬ 



Hot Rolled: 



clude deformed 



Not containing al¬ 



and twisted) 

6022 

6029 

loy 

6038.1 

6209* 

Other steel bars, in¬ 



Stainless steel 1 

6038.5 

6209* 

cluding drill rods, 



Alloy steel, other 



merchant bars, 



than stainless* 

6038.9 

6209* 

tool steel bars, and 



Tin plate and Taggers' 



drill steel: 



tin (Include waste 



Not containing alloy 

6023 

6029 

tin plate) 

6041 

6209* 

Stainless steel 1 

6025 

6029 

Terneplate (Includes 



Alloy steel other 



waste terneplate) 

6042 

6209* 

than stainless* 

6026 

6029 

Steel Mill Manufac¬ 



Wire Rods 

6029 

6029 

tures: 



Iron and Steel Plates, 



Structural iron and 



Sheets, Skelp, and 



steel: 



Strips (Include 



Water, oil, gas, and 



waste and waste- 



other storage 



plate, sheet and 



tanks complete. 



strip): 



and knocked- 



Plates: 



down material 



Armor plate, other 



for permanent or 



than that listed 



temporary i n - 



in the Presi¬ 



stallation 

6043 

6209* 

dent's Procla¬ 



Structural shapes. 



mation of May 



not fabricated 



1, 1937 



(Include heavy, 



Boiler plate 

6030 

6209* 

light, and bar¬ 



Other plates, not 



sized structural 



fabricated (In¬ 



shapes) 

6045 

6209* 

clude hot and 



Fabricated struc- 




cold rolled): 

Not containing al¬ 
loy 6031.1 6209* 

Stainless steel 1 6031.5 6209 * 

Alloy steel other 
than stainless * 6031.9 6209* 

Skelp iron and steel 
(Consists of long 
strips used in the 
manufacture of 
pipes and tubes) 6032 6209* 

Iron and Steel. Galvan¬ 
ized: 

Iron Sheets 6033 6209* 

Steel Sheets 6034 6209* 


tural iron or 
steel 

Plates, fabricated, 
punched, or 
shaped 

Steel piling 
Railway-track mate¬ 
rials: 

Rails: 

60 pounds and 
over per yard 
Less than 60 
pounds per 
yard 

Relaying rails 


6046 


6047 

6050 


6051 


6052 

6053 


6209* 


6209* 

6209* 


6209* 


6209* 

6209* 


Rail joints, splice 
bars, fishplates, B P 

and tieplates 6054 6209* 

Sw itches, frogs, 
crossings, and de¬ 
rails 6055 6209* 

Railroad spikes (In¬ 
clude railroad 
screw spikes) 6058 6209* 

Tubular products and 
fittings: 

Boiler tubes: 

Seamless 6060 6209* 

Welded 6061 6209* 

Casing and oil-line 
pipe: 

Seamless 6062 6209* 

Welded 6063 6209* 

Seamless black pipe, 
other than casing 
and oil-line 6064 6209* 

C a s t-iron pressure 

pipe 6067* 6209* 

Cast-iron soil pipe 6068* 6209* 

Welded black pipe: 

Steel 6070 6209* 

Wrought iron 6071 6209* 

Welded Galvanized 
pipe: 

Steel 6072 6209* 

Wrought iron 6073 6209* 

Rigid electrical con¬ 
duit of iron or steel 7094.1 7099* 

All other iron and 
steel pipe (Include 
riveted pipe and 
mechanical steel 
tubing) 6077 6209* 

Wire and manufac¬ 
tures: 

Iron or steel wire, 
uncoated (Includes 
plain steel, stainless 
steel \ and alloy 
steel other than 


stainless *) 

6081 

6091* 

Galvanized wire 

6082 

6091* 

Barbed wire 

6083 

6091* 

Woven-wire fencing 
Wire rope and wire 

6085 

6091* 

strand: 

Wire rope and 



cable, not insu¬ 
lated 

6087.1 

6091* 

Wire strand 

Electric welding rods 

6087.5 

6091* 

and wire of iron or 
steel 

6088 

6091* 

Welding rods and 



wire of iron or steel 
(other than elec¬ 
tric) 

6091* 

6091* 

Bale ties 

6091* 

6091* 
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Electrical and tele¬ 
phone transmission 
wires of iron or 
steel, coated with 


aluminum, copper, 

B 

F 

or other metals 

6091 ♦ 

6091* 

Insulated wire and 
cable having an 
iron or steel core* 

6091* 

6091* 

Twisted wire 

6091* 

6091* 

Other coated wire of 
iron or steel (List 
galvanized under 
6082) 

6091* 

6091* 

Castings and forgings: 
Grey - iron castings 
(Include semi-steel 
castings) 

6101 

6209* 

Malleable-iron cast¬ 
ings 

6102 

6209* 

Ingot molds 

7452* 

7485* 

Steel-castings: 

Not containing 
alloy 1 a 

6104.1 

6209* 

Alloy steel, in¬ 
cluding stain¬ 
less 

6104.9 

6209* 

Railway car wheels 
and axles (Ex¬ 
clude railway 
car tires, loco¬ 
motive wheels. 



tires, an d 
axles) : 

Railway car 
wheels 

6105.1* 

6209* 

Railway car 
axles, without 
wheels 

6105.2 

6209* 

Railway car 
axles, fitted 
with wheels 

6105.3 

6209* 

Iron and steel forg¬ 
ings (Exclude 

\ 


steel grinding 
balls): 

Not containing al¬ 
loy 1 * 

6107 

6209* 

Alloy steel includ¬ 
ing stainless 

6108 

6209* 

Advanced Manufac¬ 

tures: 

Fence posts 

6209* 

6209* 

Metal drums and 
containers, filled or 
unfilled, for oil, gas, 

6205* 

6209* 

and other liquids 

6122* 

6209* 

Tool bits or tool bit 
blanks 

6209* 

6209* 

Ferro Alloys: 



Ferrochrome 

6220.5 

6220* 

Ferrocolumbium 

6220.9* 

6220* 

Ferromanganese and 
spiegeleisen 

6213 

6220* 

Ferromolybdenum 

6220.9* 

6220* 

Ferrophosphorus 

6220.9* 

6220* 

Ferrosilicon 

6220.9* 

6220* 

Ferrotitanium and 
ferro - carbon - ti¬ 
tanium 

6220.9 

6220* 


B P 

Ferrotungsten 6220.9 6220* 

Ferrovanadium 6220.9 6220* 

stainless steel: All steel (other than tool 
steels) containing 9 percent or more of 
chromium, with or without other alloys, or a 
combined content of 18 percent or more of 
chromium and other alloys. 

3 Alloy steel other than stainless: Steel 
where the minimum of the range specified in 
any of the elements named exceeds the fol¬ 
lowing percentage: nickel, over 0.40 percent; 
chromium, over 0.30 percent; copper, over 0.50 
percent; manganese, over 1.65 percent; silicon, 
over 0.60 percent; molybdenum, over 0.10 
percent; vanadium, tungsten, cobalt, ti¬ 
tanium. and zirconium, any percent. 

2. The numbers appearing in the col¬ 
umns designated B and F in paragraph 
1 hereof refer to the numbers of Sched¬ 
ule B “Statistical Classification of Do¬ 
mestic Commodities Exported from the 
United States”, and Schedule F “Foreign 
Exports (Re-Exports)”, respectively, is¬ 
sued by the United States Department of 
Commerce, both effective January 1, 
1941. The words are controlling and the 
numbers are included solely for the pur¬ 
pose of statistical classification. An as¬ 
terisk (*) indicates that the classifica¬ 
tion herein is not co-extensive with that 
in said Schedules B and F. 

3. Paragraphs d., h., 1., t., and u., of 
regulation 1 1 of the regulations issued 
July 2, 1940 pursuant to the act of July 2, 
1940, so far as they apply to ferro-alloys, 
are modified in accordance with the fore¬ 
going list of forms, conversions, and de¬ 
rivatives. Regulations 2 to 12, s inclusive, 
of the regulations issued July 2,1940, pur¬ 
suant to the act of July 2, 1940, are ap¬ 
plicable to the exportation of iron and 
steel. 

4. The regulations herein prescribed 
shall be effective February 15, 1941, and 
shall supersede those in Executive Order 
No. 8607 a of December 10, 1940. 

Franklin D Roosevelt 

The White House, 

February 4 , 1941. 

[No. 86691 

[F. R. Doc. 41-857; Filed, February 5. 1941; 

11:22 a. m.| 


Rules , Regulations , Orders 


TITLE 14—CIVIL AVIATION 
CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

[Amendment 94. Civil Air Regulations] 
Part 61— Scheduled Air Carrier Rules 
(Interstate) 

REQUIRING OXYGEN APPARATUS IN AIR CAR¬ 
RIER AIRCRAFT AND REGULATING ITS USE 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 4th day of February 1941. • 


•5 F.R. 2469. 
• 5 F.R. 4903. 


Acting pursuant to the authority vested 
in it by the Civil Aeronautics Act of 1938, 
as amended, particularly sections 205 (a) ’ 
601 (a), and 604 (a) of said Act, and find¬ 
ing that its action is desirable in the pub¬ 
lic interest and is necessary to provide 
adequately for safety in air commerce, 
the Civil Aeronautics Board hereby 
amends the Civil Air Regulations as fol¬ 
lows: 

Effective May 1, 1941, the Civil Air 
Regulations are amended by inserting 
after § 61.742 thereof a new section to 
read as follows: 

§ 61.743 Oxygen apparatus and its use. 
No air carrier aircraft shall be operated 
in scheduled air transportation at an al¬ 
titude exceeding 10.000 feet above sea 
level continuously for more than 30 
minutes, or at an altitude exceeding 
12.000 feet above sea level for any length 
of time, unless such aircraft is equipped 
with an effective oxygen apparatus and 
an adequate supply of oxygen available 
for the convenient use of the operating 
crew, and proper use is made of such 
apparatus. 

By the Civil Aeronautics Board. 

I seal] Thomas G. Early, 

Secretary. 

[F. R. Doc. 41-853; Filed, February 5, 1941; 

9:52 a. m.J 


[Amendment 1, § 287.3, of the Economic 
Regulations! 

Part 287— Procedure, Evidence and 
Definitions 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 4th day of February 1941. 

The Civil Aeronautics Board, acting 
pursuant to the Civil Aeronautics Act of 
1938, particularly sections 205 (a) and 
1001 thereof, and deeming its action nec¬ 
essary to carry out the provisions of said 
Act and to exercise its powers and per¬ 
form its duties thereunder, hereby makes 
and promulgates the following regula¬ 
tion: 

§ 287.3 Representation of private par¬ 
ties by persons formerly associated with 
the Board . (a) No person who has been 
associated with the Civil Aeronautics 
Board as a member, officer, or employee 
thereof shall be permitted, within six 
months from the date of the termination 
of such association, to appear before the 
Board in behalf of, or to represent in any 
manner, any private party in connection 
with any proceeding which was pending 
before the Board at the time of his asso¬ 
ciation with the Board. 

(b) This regulation shall become effec¬ 
tive on January 27, 1941, but shall not 
apply to any member, officer, or employee 












FEDERAL REGISTER, Thursday , February 6 , 1941 


785 


who has terminated his association with 
the Board prior to said date. 

By the Civil Aeronautics Board. 

[seal! Thomas G. Early, 

Secretary. 

IP R. Doc 41-852; Filed, February 6, 1941; 
9:52 a. m.\ 


TITLE 17—COMMODITY AND SECURI¬ 
TIES EXCHANGES 

CHAPTER n—SECURITIES AND 
EXCHANGE COMMISSION 

Part 210— Regulation S-X Under Se¬ 
curities'Act and Securities Exchange 


AMENDMENT NO. 3 TO REGULATION S—X 

The Securities and Exchange Commis¬ 
sion, acting pursuant to authority con¬ 
ferred upon it by the Securities Act of 
1933. particularly sections 7 and 19 (a) 
thereof, and the Securities Exchange 
Act of 1934, particularly sections 12, 13, 
15 (d), and 23 (a) thereof, and finding 
such action necessary and appropriate 
in the public interest and for the protec¬ 
tion of investors, and necessary for the 
execution of the functions vested in it 
by the said Acts, hereby amends §§ 210.2- 
02 and 210.3-07 (Rules 2-02 and 3-07) 
of Part 210 [Regulation S-X] to read as 
follows: 

§ 210.2-02 Accountants 9 certificates — 
(a) Technical requirements. The ac¬ 
countant’s certificate shall be dated, shall 
be signed manually, and shall identify 
without detailed enumeration the finan¬ 
cial statements covered by the certificate. 

(b) Representations as to the audit. 
The accountant’s certificate (i) shall 
contain a reasonably comprehensive 
statement as to the scope of the audit 
made including, if with respect to signifi¬ 
cant items in the financial statements 
any auditing procedures generally rec¬ 
ognized as normal have been omitted, 
a specific designation of such procedure 
and of the reasons for their omission: 
(ii) shall state whether the audit was 
made in accordance with generally ac¬ 
cepted auditing standards applicable in 
the circumstances: and (iii) shall state 
whether the audit made omitted any pro¬ 
cedure deemed necessary by the account¬ 
ant under the circumstances of the par¬ 
ticular case. 

In determining the scope of the audit 
necessary, appropriate consideration 
shall be given to the adequacy of the 
system of internal check and control. 


Due weight may be given to an internal 
system of audit regularly maintained by 
means of auditors employed on the reg¬ 
istrant’s own , staff. The accountant 
shall review the accounting procedures 
followed by the person or persons whose 
statements are certified and by appro¬ 
priate measures shall satisfy himself that 
such accounting procedures are in fact 
being followed. 

Nothing in this rule shall be con¬ 
strued to imply authority for the omis¬ 
sion of any procedure which independent 
accountants would ordinarily employ in 
the course of an audit made for the pur¬ 
pose of expressing the opinions required 
by paragraph (c) of this rule. 

(c) Opinions to he expressed. The ac¬ 
countant’s certificate shall state clearly: 

(1) the opinion of the accountant in 
respect of the financial statements cov¬ 
ered by the certificate and the account¬ 
ing principles and practices reflected 
therein; 

(2) the opinion of the accountant as 
to any changes in accounting principles 
or practices, or adjustments of the ac¬ 
counts, required to be set forth by 
§210.3-07 fRule 3-07J; and 

(3) the nature of, and the opinion of 
the accountant as to, any significant dif¬ 
ferences between the accounting prin¬ 
ciples and practices rejected in the finan¬ 
cial statements and those reflected in 
the accounts after the entry of adjust¬ 
ments for the period under ^review. 

(d) Exceptions. Any matters to which 
the accountant takes exception shall be 
clearly identified, the exception thereto 
specifically and clearly stated, and, to the 
extent practicable, the effect of each such 
exception on the related financial state¬ 
ments given. [Rule 2-02] 

§ 210.3-07 Changes m Accounting 
Principles and Practices. If any signifi¬ 
cant change in accounting principle or 
practice, or any significant retroactive ad¬ 
justment of the accounts of prior years, 
has been made at the beginning of or 
during any period covered by the profit 
and loss statements filed, a statement 
thereof shall be given in a note to the 
appropriate statement, and, if the change 
or adjustment substantially affects proper 
comparison with the preceding fiscal 
period, the necessary explanation. [Rule 
3-071 

Effective March 1. 1941. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-854; Filed, February 5, 1941; 

11:21 a. m.] 
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Notices 


WAR DEPARTMENT. 

[Contract No. W 535 ac-17162 (4192 )) 

Summary of Contract for Emergency 
Plant Facilities 

contractor: republic aviation corpora¬ 
tion 

Contract for Emergency Plant Facili¬ 
ties. 

Amount, $5,210,513.50. 

Place: Farmingdale, Long Island, New 
York. 

The Emergency Plant Facilities cov¬ 
ered by this Contract are authorized by, 
are for the purposes set forth in, and are 
chargeable to the following Procurement 
Authorities, the available balances of 
which are sufficient to cover the cost of 
same. 

AC 80 P 1-3100 A 0141-01_ $107. 012. 00 

AC 86 P 1-3211 A 0141-01_ 1. 438. 493. 00 

AC 86 P 1-3052 A 0141-01_ 1, 059, 751. 75 

AC 86 P 1-3100 A 0141.116-01— 107.012.00 

AC 86 P 1-3211 A 0141J16*01— 1,438.493.00 
AC 86 P 1-3052 A 0141.116-01.. 1,059,751.75 


5. 210, 513. 50 

This Contract entered into this 10th 
day of December 1940. 

Article I— Emergency Plant Facili¬ 
ties to be Acquired or Constructed. 1. 
The Contractor shall, with due expedi- 
^ tion by contract with others or otherwise, 
’acquire, construct and install the Emer¬ 
gency Plant Facilities generally described 
below and set forth in further detail in 
Appendix A hereto annexed, furnishing 
or causing to be furnished the labor, ma¬ 
terials. tools, machinery, equipment, fa¬ 
cilities. supplies and services, and doing 
or causing to be done all other things 
necessary for the acquisition, construc¬ 
tion and installation thereof. The Emer¬ 
gency Plant Facilities are designated as 
constituting a Complete Addition to an 
Existing Plant. All of said Emergency 
Plant Facilities shall be in general ac¬ 
cordance with the drawings, specifica¬ 
tions and instructions, if any, set forth in 
Appendix A. 

It is estimated that the total cost of the 
acquisition, construction and installation 
of the Emergency Plant Facilities will be 
approximately five million one hundred 
twenty-five thousand five hundred thir¬ 
teen dollars and fifty cents ($5,125,- 
513.50), as to the Complete Addition to an 
Existing Plant, including land; buildings, 
installation, lease hold improvements and 
service costs; machinery, equipment, etc.: 
'and portable tools and automotive equip- 
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ment, all which is described in Schedules 
I, II, III and IV of Appendix A. 

2. The Contractor may at any time 
make changes in or additions to the draw¬ 
ings and specifications contained in Ap¬ 
pendix A, and the machinery and equip¬ 
ment to be acquired, Provided, however , 
if any such change will cause substantial 
delay or a material alteration in the char¬ 
acter of the work to be done under this 
contract, or will result in an estimated 
increase in the cost of the Emergency 
Plant Facilities over the aggregate of the 
estimates set forth in Appendix A, the 
written consent of the Contracting Officer 
to such change shall be first obtained: 
Provided, That the Contractor shall use 
its best efforts to eliminate such changes 
or additions which would result in in¬ 
creased cost. 

3. The title to all the Emergency Plant 
Facilities shall be in the Contractor. The 
Contractor shall, however, allow no mort¬ 
gage or other lien to be an encumbrance 
upon the Emergency Plant Facilities (in¬ 
cluding the lien of any mortgage now 
existing upon property of the Contractor, 
and any lien existing upon the Facilities 
prior to their acquisition). 

4. The Contractor shall, not later 
than the 15th day of each full calendar 
month after the date hereof, furnish 
the Contracting Officer a monthly 
statement, certified* as correct by the 
Contractor, and within 60 days after 
the close of each calendar year an an¬ 
nual statement certified as correct by 
an independent public accountant ap¬ 
proved by the Contracting Officer, show¬ 
ing in detail the amount, if any, ex¬ 
pended during the preceding calendar 
month or year, respectively, (or, in case 
of the first monthly statement, up to 
the close of the preceding calendar 
month) in connection with the acquisi¬ 
tion, construction and installation of 
the Emergency Plant Facilities which 
amount shall not include any profit to 
the Contractor, but may include an 
amount to cover the costs of the services 
performed by the Contractors’ organiza¬ 
tion to the extent set forth in Appendix 
A and interest on funds expended as pro¬ 
vided in Section 5 of this Article. 

5. Except as provided in.Section 4 of 
this Article and specifically set forth in 
Appendix A, no salaries of the Contrac¬ 
tor’s executive officers, no part of the ex¬ 
pense incurred in conducting the Con¬ 
tractor’s main office or regularly estab¬ 
lished branch offices, and no overhead 
expenses of the Contractor of any kind 
shall be included in the cost of the work 
as set forth in the Final Cost Certificate. 

6. In the event that, after the filing 
of the Final Cost Certificate in connection 


* 5 Fit, 954. 




with the Emergency Plant Facilities de¬ 
scribed in Appendix A, the Contracting 
Officer shall determine that further 
Emergency Plant Facilities, in connection 
with the Complete Addition to an Ex¬ 
isting Plant covered by this contract are 
required for the purpose contemplated in 
this contract, he may enter into a con¬ 
tract amending this contract and Ap¬ 
pendix A and the additional cost of such 
further Emergency Plant Facilities shall 
be determined by the filing of an amend¬ 
ment to the Final Cost Certificate in the 
same manner as hereinbefore provided 
in respect of the Final Cost Certificate. 

Article II— Payments to Contractor 
By Government. 1. The amount to be 
paid by the Government to the Contrac¬ 
tor under this contract in respect of the 
Emergency Plant Facilities set forth in 
Appendix A shall be the total amount set 
forth in the Final Cost Certificate, pro¬ 
vided that the total amount shall not in 
any event exceed five million one hundred 
twenty-five thousand five hundred thir¬ 
teen dollars and fifty cents ($5,125,- 
513.50), plus interest computed under 
Section 5 of Article 1, or such larger sum 
as the Head of the Department may from 
time to time approve. 

Subject to the obligation of the Gov¬ 
ernment to anticipate any balance of the 
Government Reimbursement for Plant 
Costs remaining unpaid at the time of the 
termination of this contract as provided 
in this Article and in Article III hereof, 
the Contractor shall be entitled to receive 
from the Government the amount of the 
Government Reimbursement for Plant 
Costs as established by the Final Cost 
Certificate, over a period of sixty (60) 
consecutive calendar months beginning 
with the first calendar month following 
the completion of the acquisition, con¬ 
struction and installation of the Emer¬ 
gency Plant Facilities in the following 
manner and pursuant to the following 
terms: 

There shall become due by the Govern¬ 
ment to the Contractor as Government 
Reimbursement for Plant Costs, on the 
last day of each of the sixty (60) con¬ 
secutive calendar months beginning with 
such first calendar month, I/60th of the 
Government Reimbursement for Plant 
Costs so determined and the Government 
shall pay such amounts to the Contractor 
when and as the same becomes due: Pro - 
vided. That if the Final Cost Certificate 
is not filed with the Government until 
after the calendar month in which the 
acquisition, construction and installation 
of the Emergency Plant Facilities are 
completed then the Government shall pay 
to the Contractor on the last day of the 
calendar month succeeding the month 
in which the Final Cost Certificate is 
delivered to the Government the amount 
then payable in respect of the calendar 


months then elapsed beginning with the 
calendar month following the completion 
of the acquisition, construction and in¬ 
stallation of the Emergency Plant Facili¬ 
ties; and thereafter the Government shall 
pay to the Contractor on the last day of 
each month l/60th of the Government 
Reimbursement for Plant Costs, as estab¬ 
lished by the Final Cost Certificate until 
the entire amount thereof shall have been 
paid. 

3. The payments to be made by the 
Government to the Contractor on ac¬ 
count of the Government Reimbursement 
for Plant Costs, under this contract shall 
be made regardless of any claim wliich 
the Government may have against the 
Contractor under the Contract for Sup¬ 
plies or any prior or subsequent contract 
of like nature. 

Article III— Disposition of Emer¬ 
gency Plant Facilities on Termination 
or Completion of Contract. 1. Notice 
of termination . The Contracting Offi¬ 
cer may at any time give written notice 
(hereinafter called the Termination No¬ 
tice) to the Contractor terminating this 
contract; and upon receipt of the Ter¬ 
mination Notice the Contractor shall, 
in the event that the acquisition, con¬ 
struction and installation of the Emer¬ 
gency Plant Facilities shall not have been 
completed, proceed with the steps to be 
taken by it under section 4 of Article II, 
provided the Contractor shall fail to 
exercise the right of retention conferred 
upon it hereinafter in this Article. If, 
during any 90-day period (excluding 
therefrom any period during which the 
Emergency Plant Facilities are not used 
as a result of destruction or damage to 
such facilities and the period of any 
restoration, reconditioning or replace¬ 
ment thereof initiated by the Contrac¬ 
tor or required by the Contracting Officer 
pursuant to section 1 of Article IV) after 
the completion of the acquisition, con¬ 
struction and installation of the Emer¬ 
gency Plant Facilities, the same are not 
used to substantial extent by the Con¬ 
tractor for furnishing the Government 
with supplies, or if, prior to such com¬ 
pletion, the Government shall terminate 
in substantial part the existing contracts 
for supplies between the Contractor and 
the Government or if the Government 
shall fail, the Contractor not being in 
default hereunder, to make to the Con¬ 
tractor payment of any installment of 
the Government Reimbursement for 
Plant Costs within 90 days after the 
same shall have become due. the Con¬ 
tractor may give a similar Termination 
Notice to the Contracting Officer after 
the expiration of such 90-day period or 
after such termination of contracts for 
supplies as the case may be. 

2. Rights of the contractor, (a) The 
Contractor shall have the right, exercis- 
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able by a written Retention Notice, given 
within 90 days after the giving of a Ter¬ 
mination Notice by either party or within 
90 days after the termination of this 
contract under section 2 of Article n 
hereof, to retain under this paragraph 
for its own use outright, free of any in¬ 
terest of the Government, and/or to ne¬ 
gotiate under paragraph (b) hereof for 
such retention of, any Separate Complete 
Plant and/or of any item or group of 
items constituting a Complete Addition 
to an Existing Plant or of the entire 
Emergency Plant Facilities. With re¬ 
spect to any such Separate Complete 
Plant and/or to any such item or group 
of Items constituting a Complete Addi¬ 
tion to an Existing Plant or with respect 
to the entire Emergency Plant Facilities, 
which are designated for retention by 
the Contractor, the Contractor shall, 
subject to the provisions of paragraph 

(d) of this section, if a less amount shall 
not have been agreed upon and approved 
as representing the fair value under par¬ 
agraph (b) of this Section, pay to the 
Government an amount equal to the cost 
thereof as established by the Final Cost 
Certificate as amended, or by any Addi¬ 
tional Final Cost Certificate, reduced to 
the extent appropriate for the applica¬ 
tion or payment of excess insurance pro¬ 
ceeds, if any, under section 1 of Article 
IV and for the cost of any item of the 
Emergency Plant Facilities destroyed, 
and by the amount of any damage to 
any such item damaged, by the operation 
of any risk not required to be covered by 
insurance carried by the Contractor (or. 
If the acquisition, construction and in¬ 
stallation of the Emergency Plant Facili¬ 
ties shall not have been completed, as 
established as of the date of the Reten¬ 
tion Notice by the approved public ac¬ 
countant), less an amount representing 
depreciation, obsolescence and loss of 
value due to use for national defense 
purposes for each year or portion of a 
year elapsed from the date of acquisition 
or completion of construction or instal¬ 
lation thereof to the date of the Ter¬ 
mination Notice at the rate or rates spec¬ 
ified as applicable in Appendix A. 

(b) In respect of any Complete Sepa¬ 
rate Plant and/or of any item or group 
of items constituting a Complete Addi¬ 
tion to an Existing Plant or of the entire 
Emergency Plant Facilities, which the 
Contractor shall have designated in the 
Retention Notice for negotiation under 
this paragraph, the Contractor shall have 
the right to negotiate with the Contract¬ 
ing Officer with reference to the reten¬ 
tion of the same free of any interest of 
the Government upon the payment to 
the Government of an amount less than 
the amount determined under paragraph 
(a) above representing the fair value 
thereof as of the date of the Retention 
Notice: and upon the establishment be¬ 
tween the Contractor and the Contract¬ 
ing Officer of such fair value and ap¬ 
proval of the same by the Head of the 
Department, the Contractor shall, upon 
payment or tender of the amount or upon 


settlement of the balance due to or from 
the Government under paragraph (d) of 
this section, have the right to retain for 
its own use outright free of any interest 
or right of the Government any separate 
Complete Plant and/or any item or group 
of items constituting a Complete Addi¬ 
tion to an Existing Plant or the entire 
Emergency Plant Facilities, as the case 
may be, and the Contracting Officer shall 
execute and deliver to the Contractor a 
valid release of all such interest and 
right. In the event that, within a period 
of 90 days from the date of the Retention 
Notice, the Contractor and the Contract¬ 
ing Officer are unable to agree upon the 
fair value of any such Separate Complete 
Plant or of any such item or group of 
items constituting a Complete Addition 
to an Existing Plant or of the Entire 
Emergency Plant Facilities, or in the 
event that the fair value thereof so agreed 
upon shall not be approved by the Head 
of the Department, the Contractor at 
his option shall, upon the expiration of 
said period or earlier at the election of 
the Contractor, either pay to the Gov¬ 
ernment, in respect of the retention of 
any such group of facilities, the applica¬ 
ble amount under paragraph (a) of this 
section, or, 

(1) as to any such Separate Complete 
Plant, transfer the same promptly to the 
Government free and clear, of all en¬ 
cumbrances not theretofore consented to 
by the Contracting Officer; or, 

(2) as to any such facilities constitut¬ 
ing a Complete Addition to an Existing 
Plant, transfer the same promptly to 
the Government free and clear of all en¬ 
cumbrances not theretofore consented to 
by the Contracting Officer, and, at the 
Contractor’s election, require the removal 
of all or any part thereof by the Gov¬ 
ernment from the premises altogether, 
which removal shall forthwith be ef¬ 
fected by the Government in neat and 
workmanlike fashion and the Contrac¬ 
tor’s premises and facilities, including 
Emergency Plant Facilities retained by 
the Contractor, as affected by such re¬ 
moval, shall be by the Government re¬ 
stored so as to leave the same in as good 
condition as before such removal without 
defects or obstructions caused by suen 
removal. 

(c) In respect of any of the Emergency 
Plant Facilities not designated in the 
Retention Notice for either retention by 
the Contractor or for negotiation, or in 
respect of the entire Emergency Plant 
Facilities if no Retention Notice be given 
within the time allowed theTefor in this 
Section 2, the Contractor, promptly after 
the giving of the Retention Notice or the 
expiration of such time, as the case may 
be, shall promptly proceed in accordance 
with the provisions of clause (1) or clause 
(2) of subparagraph (b) of this section 
2, as the case may be. 

(d) Any sum to be paid by the Con¬ 
tractor to the Government under para¬ 
graph (a) and/or paragraph (b) of this 
section shall be reduced by the amount of 


any sums to be paid by the Govern¬ 
ment to the Contractor on account of 
Government Reimbursement for Plant 
Costs under Article n hereof and not 
theretofore paid by the Government, and, 
if the sum so to be paid by the Gov¬ 
ernment to the Contractor and then re¬ 
maining unpaid shall exceed the amount 
to be paid by the Contractor under both 
of said paragraphs, the Government shall 
promptly and in any event within the 
fiscal year then current pay to the Con¬ 
tractor the amount of such excess: Pro¬ 
vided, however, That in the event that 
the Contractor shall retain under para¬ 
graphs (a) or (b) any facility the acquisi¬ 
tion, construction or installation of which 
is not complete at the date of the Reten¬ 
tion Notice and in respect of which there¬ 
fore no payment has been made by the 
Government, the Contractor shall retain 
the same without payment and the 
amount of the Government Reimburse¬ 
ment for Plant Costs shall be reduced by 
the cost thereof, determined as herein¬ 
before provided in section 1 of Article n 
or if the Contractor and Contracting Of¬ 
ficer have, in the manner hereinbefore 
provided, established a fair value, then 
by such fair value. In the event that the 
Contractor shall elect to retain none of 
the Emergency Plant Facilities under 
either paragraph (a) or paragraph (b) 
above, upon transfer thereof to the Gov¬ 
ernment, there shall become due, and 
the Government shall promptly and in 
any event within the fiscal year then 
current pay to the Contractor, the en¬ 
tire balance of the sum to be paid by 
the Government to the Contractor on 
account of the Government Reimburse¬ 
ment for Plant Costs not theretofore 
paid. 

(e) The Contractor shall have the right, 
to the extent permitted by law with re¬ 
spect to any facilities not retained by the 
Contractor under paragraphs (a) or (b) 
of this section, to negotiate with the Con¬ 
tracting Officer with reference to the 
leasing of all or any part thereof for such 
period and upon such terms which may 
include provisions for renewal and an 
option to purchase the same as the Con¬ 
tractor and Contracting Officer may agree 
upon, subject to the approval of the Head 
of the Department. 

(f) If on termination of this contract 
any property included ift Emergency 
Plant Facilities retained by the Contrac¬ 
tor or any other property of the Con¬ 
tractor is located in any building or on 
any land comprised in Emergency Plant 
Facilities transferred to the Government, 
the Contractor may. and promptly upon 
the request of the Contracting Officer 
shall, remove such property in a neat 
and workmanlike manner, leaving such 
land or building in as good condition as 
before such removal without defects or 
obstructions caused thereby. 

3. Rights of the Government, (a) In 
respect of any item or group of items of 
the Emergency Plant Facilities constitut¬ 
ing a Complete Addition to an Existing 
Plant which are transferred to the Gov- 
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ernment under any provision of section 
2 of this Article and the removal of which 
is not required by the Contractor, the 
Contractor shall have the right to use 
the same, without cost if and to the ex¬ 
tent that such facilities have replaced 
other facilities of the Contractor and are 
necessary to enable it to conduct its nor¬ 
mal operations. The Contractor shall 
at its expense, care for. maintain, and 
insure, to the extent approved or required 
by the Contracting Officer, such facilities 
left in place by the Government which 
the Contractor is entitled under this 
Section to use without cost, so long as 
the Contractor so uses the same under 
this paragraph; and shall further care 
for and maintain to the extent above 
provided, all similar facilities the re¬ 
moval of which shall not have been re¬ 
quired by the Contractor and which may 
be left in place by the Government as 
standby capacity for the account of the 
Government so long, subject to the pro¬ 
visions of paragraph (b) of this section, 
as the Government shall duly and 
promptly pay the Contractor monthly, 
upon the submission of duly certified in¬ 
voices therefor, any and all expense in¬ 
curred and paid by the Contractor in 
the preceding calendar month for the 
maintenance, care, protection, and re¬ 
pair of such facilities, including any 
and all taxes assessed thereon or in re¬ 
spect thereof, and all costs of insurance 
carried for the protection thereof and 
any and all other expenses and cost of 
every sort incident thereto: Provided, 
however, That the Contractor may at 
any time on 90 days’ written notice ter¬ 
minate the obligation to care for and 
maintain such facilities and require the 
removal of the same upon the same 
terms as under sub-paragraph (2) of 
paragraph (b) of Section 2 of this Ar¬ 
ticle. Such facilities, the removal of 
which shall not have been requited by 
the Contractor and which shall have 
been left in place by the Government, 
which the Contractor is not entitled to 
use without cost under this section, er 
which shall not have been leased to the 
Contractor, may be removed by the Gov¬ 
ernment at any time regardless of such 
notice from the Contractor; and facili¬ 
ties left in place which the Contractor 
is so entitled to use without cost and 
which are in use for or required by com¬ 
mitments theretofore undertaken by the 
Contractor, may be removed by the Gov¬ 
ernment regardless of such notice from 
the Contractor, at any subsequent time 
when such removal will not impede or 
interfere with the Contractor’s per¬ 
formance of such commitments. Such 
removal shall be accomplished in a neat 
and workmanlike manner and the Con¬ 
tractor’s premises and facilities, includ¬ 
ing Emergency Plant Facilities retained 
by the Contractor, as affected by such 
removal, shall be by the Government re¬ 
stored so as to leave the same in as good 
condition as before such removal with¬ 


out defects and obstructions caused by 
such removal. 

(b) In the event that the Government 
shall fail, after 90 days* notice from the 
Contractor of such failure, to pay any of 
the sums to be paid or to perform any of 
the things to be performed by it under 
this Section with respect to any item or 
group of items constituting a Complete 
Addition to an Existing Plant or to re¬ 
move the same when required to do so in 
accordance with any provision of this 
Article, the Contractor shall have the 
right to remove the same from the prem¬ 
ises entirely and to receive from the Gov¬ 
ernment promptly after such removal the 
amount of the reasonable cost of such 
removal and of any sums to be paid by 
the Government in respect thereof under 
this Article and not theretofore paid. 

(c) The Government agrees, so far as 
it lawfully may, with respect to any fa¬ 
cilities transferred to it or removed by 
it pursuant to this Article III that it will 
at no time use the same or any of them 
for business or commercial purposes, pro¬ 
vided that the Government may at any 
time use any of such facilities for na¬ 
tional defense or for any purpose incident 
to the conduct or execution of any act of 
Congress or any order of the President 
of the United States, and the Govern¬ 
ment further agrees that if the Govern¬ 
ment desires to sell or lease such facilities 
or any part thereof, it will not do so with¬ 
out giving the Contractor, to the extent 
permitted by law, a reasonable.opportu- 
nity to purchase or lease the facilities 
proposed to be sold or leased on the same 
terms and at the same price or rental at 
which it is proposed to sell or lease them 
to any other party. 

(d) In the event that the Contractor 

shall transfer the facilities constituting 
the Complete Addition to an Existing 
Plant covered by this contract to the 
Government under section 2 of this arti¬ 
cle, the Government shall have the right, 
exercisable by written notice given within 
90 days after such transfer, to purchase 
the land owned by the Contractor shown 
as parcels A, C, and D, on Exhibit 3 to 
Appendix A. together with all buildings 
thereon situated and not constituting a 
part of the Emergency Plant Facilities 
under this or any other similar contract 
and all equipment, machinery, tools, shop 
fixtures, furniture and fixtures then 
owned by the Contractor and used in or 
in connection with said plant, (including 
items hereafter constructed or acquired), 
at the cost thereof, less depreciation upon 
the various items from • • *, or the 

date of the Final Cost Certificate under 
this contract, whichever is sooner, at the 
rates established for comparable items 
under Appendix A hereof. Upon the ex¬ 
ercise by the Government of the forego¬ 
ing right and payment of tender by the 
Government to the Contractor, the Con¬ 
tractor shall promptly transfer to the 
Government title in and to all of said 
facilities covered by this paragraph; and 
upon such transfer, the Contractor shall 
have the right to use the plant and facili¬ 


ties so transferred without cost for the 
completion of contracts. 

In the event that the Contractor shall, 
to the satisfaction of the Contracting 
Officer, be unable to acquire at a fair 
and reasonable price any land upon 
which it is proposed that part or all of 
the Emergency Plant Facilities be con¬ 
structed, the Government will, upon re¬ 
ceipt of written notice to that effect from 
the Contractor to the Contracting Officer 
proceed to acquire said land by such 
means as the Head of the Department 
shall determine upon receipt of satisfac¬ 
tory indemnity from the Contractor 
against any and all costs and expenses 
incurred in connection with such acquisi¬ 
tion; and will upon such acquisition con¬ 
vey the same to the Contractor upon pay¬ 
ment by the Contractor of all such cost 
and expenses and the cost of said land to 
the Government and upon such other 
terms as the Head of the Department 
may approve. 

4. No chattel which is part of the 
Emergency Plant Facilities shall be or 
become part of any realty whatsoever by 
reason of affixation to such realty, nor 
shall any chattel whatsoever be or be¬ 
come, by reason of such affixation, part 
of any realty which is included in the 
Emergency Plant Facilities. 

Article IV—Loss or Destruction of 
Facilities and Maintenance. 1. In the 
event that all of the Emergency Plant 
Facilities or any items or group of items 
thereof shall, prior to the transfer by the 
Contractor to the Government, be de¬ 
stroyed or damaged by the operation of 
any risk required to be covered in respect 
of such facilities by insurance under sec¬ 
tion 3 of Article 1 hereof, or of any risk 
in respect thereof actually covered by 
insurance carried by the Contractor, the 
Contractor shall immediately notify in 
writing the Contracting Officer and may 
on its own initiative, and the Govern¬ 
ment may by written notice given within 
60 days require the Contractor to apply 
the proceeds of the insurance coverage 
in respect of such facilities to the res¬ 
toration, reconditioning or replacement 
thereof. 

2. The Contractor shall be responsible, 
prior to the transfer thereof to the Gov¬ 
ernment, for the care and maintenance 
of such facilities; and all items of Emer¬ 
gency Plant Facilities transferred by the 
Contractor to the Government under 
Article m hereof shall be in a good 
state of maintenance and repair except 
for destruction or wear or damage nor¬ 
mally incident to the production carried 
on by the Contractor and for such de¬ 
struction or damage arising out of 
causes or risks not normally incident to 
such production which shall not be or 
have been provided for by restoration, 
reconditioning or replacement pursuant 
to section 1 of this Article. 

3. Prior to termination of this con¬ 
tract, the Contractor, with the consent 
of the Contracting Officer, may lease or 
sell any part of the Emergency Plant 
Facilities, including any land which is 
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not required and in the judgment of the 
Contracting Officer not likely to be re¬ 
quired in the interests of National De¬ 
fense, on such terms and for such con¬ 
sideration as may be agreed upon by the 
Contracting Officer and the Contractor, 
and the consideration received on such 
lease or sale shall be credited against the 
balance then due on Government Reim¬ 
bursement for Plant Costs, being applied 
against the payment or payments next 
due. and if such consideration exceeds 
such balance, the excess shall be prompt¬ 
ly paid by the Contractor to the Gov^ 
ernment. 

4. Prior to termination of this con¬ 
tract, the Contractor agrees that he will 
give priority with respect to the use of 
the Emergency Plant Facilities to con¬ 
tracts with orders from the Government, 
and that in negotiating the price to be 
paid by the Government no allowance 
will be made for the cost of construction 
or amortization or depreciation of the 
Emergency Plant Facilities. 

Article VII— Assignment of Contrac¬ 
tor’s Claims. 1. Claims for monies due 
or to become due to the Contractor from 
the Government arising out of this con¬ 
tract may be assigned to any bank, trust 
company or other financing institution, 
including any Federal lending agency; 
and any such assignment may cover all 
or any part of any claim or claims aris¬ 
ing or to arise out of this contract and 
may be made to any one or more such 
institutions or to any one party as agent 
or trustee for two or more such institu¬ 
tions participating in the financing of 
this contract. Any claims so assigned 
may be subject to further assignment; 
and any bond, promissory note or other 
evidence of indebtedness secured by any 
such assignment may be rediscounted, 
hypothecated as collateral for a loan 
or credit, or sold with or without re¬ 
course. In the event of the assignment 
or re-assignment of any claim for mon¬ 
ies due or to become due under this 
contract, the. assignee thereof shall file 
written notice of the assignment to¬ 
gether with a true copy of the instru¬ 
ment of assignment with (a) the General 
Accounting Office of the Govern¬ 
ment, (b) the Contracting Officer or the 
Head of the Department or agency, (c) 
the surety or sureties upon the bond or 
bonds, if any, in connection with such 
contract, and (d) with the Finance Offi¬ 
cer. * • *, who is hereby designated 

to make all payments under this con¬ 
tract. In no event shall copies of any 
plans, specifications or other similar 
documents marked “Secret” and an¬ 
nexed or attached to this contract be 
furnished to any assignee of any claim 
arising under this contract or to any 
other person not otherwise entitled to 
receive same. 

Article XII— Cancellation of Provi¬ 
sions of Supply Contract. It is mutu¬ 
ally understood and agreed between the 
parties that this contract is the contract 
contemplated in and referred to in para¬ 
graph 3 of Change Order No. 1 to Con¬ 


tract No. W 535 ac-15850. hereinbefore 
referred to; that the plant facilities cov¬ 
ered by this contract are those referred 
to therein; that this contract with ref¬ 
erence to the construction and/or acqui¬ 
sition thereof is in all respects satisfac¬ 
tory to the Contractor; and that said 
paragraph and all provisions thereof are 
in all respects cancelled hereby and 
hereafter of no effect, except in the event 
that failure of the Contracting Officer 
to approve the acquisition of the land, 
to be acquired covered hereby, the prices 
at which the same may be acquired shall 
render it impossible for the Contractor 
to affect the deliveries required by said 
Contract. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 41-840; FUed. February 4, 1941; 

2:19 p. m | 


(Contract No. W 7013 qm-1; O. I. 1-411 

Summary of Cost-Plus-a-Fixed-Fee 
Architect-Engineer Services 1 

architect-engineer : SHREVE. ANDERSON 

AND WALKER, 914 MARQUETTE BUILDING, 

DETROIT, MICHIGAN 

Amount fixed fee; $94,850. 

Estimated cost of construction project: 
$15,132,230. x 

Type of construction project: Con¬ 
struction of a plant for the loading of 
propellant charges, including the igniter 
charges, and for the manufacture of bags. 

Location: Charlestown. Indiana. 

Type of service: Architect-Engineer¬ 
ing. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to, Procurement Author¬ 
ity No. ORD 7883 P-2-3211 A 0141-01 
the available balance of which is suffi¬ 
cient to cover the cost of same. 

This contract, entered into this 28th 
day of December 1940. 

Description of the work. The Archi¬ 
tect-Engineer shall perform all the nec¬ 
essary services provided under this con¬ 
tract for the following described project: 
Construction of a plant for the loading 
of propellant charges, including the ig¬ 
niter charges, and for the manufacture 
of bags for such charges, at or near 
Charlestown, Indiana and estimated to 
cost $15,132,230.00. 

Data to be furnished by the Govern- 
ment. The Government shall furnish 
the Architect-Engineer available sched¬ 
ules of preliminary data, layout sketches, 
and other information respecting sites, 
topography, soil conditions, outside utili¬ 
ties and equipment as may be essential 
for the preparation of preliminary 


1 Collateral Contract to Contract No. 
W-ORD 498 dated December 31. 1940. be¬ 
tween the United States of America and the 
Goodyear Engineering Corporation. 


sketches and the development of final 
drawings and specifications. 

Fixed-fee and reimbursement of ex¬ 
penditures . In consideration for his un¬ 
dertakings under the contract, the 
Architect-Engineer shall be paid the 
following: 

A fixed fee in the amount of ninety 
four thousand and eight hundred fifty 
dollars ($94,850.00) which shall consti¬ 
tute complete compensation for the 
Architect-Engineer’s services. 

Reimbursement for the following 
expenditures: 

The actual cost of expenditures made 
by the Architect-Engineer under the 
provisions of Article IV and Article VTI 
of this contract, subject to the provisions 
of paragraph lb (2) above. 

Method of payment. Payments shall 
be made on vouchers approved by the 
Contracting Officer on standard forms, 
as soon as practicable after the sub¬ 
mission of statements, with original cer¬ 
tified payrolls, receipted bills for all ex¬ 
penses including materials, supplies and 
equipment, and all other supporting data 
and the amount of the Architect-Engi¬ 
neer’s fixed fee earned. 

Changes in scope of project. The 
Contracting Officer may at any time, by 
a written order, make changes in the 
scope of the work contemplated by this 
contract. 

Termination for cause or for conven¬ 
ience of the Government. The Gov¬ 
ernment may terminate this contract at 
any time and for any cause by a notice 
in writing from the Contracting Officer 
to the Architect-Engineer. 

This contract is authorized by the 
following law: 

Public, No. 703, 76th Congress, Ap¬ 
proved July 2. 1940. 

Frank W. Bullock. 

Major, Signal Corps. 

Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-849: Filed. February 5. 1941; 

9:51 a. m.) 


(Contract No. W 7013 qm-2; O. I. No. *-411 

Summary of Cost-Plus-a-Fixed-Fee 
Construction Contract 1 

CONTRACTOR I WINSTON BROTHERS COMPANY, 
1470 NORTHWESTERN BANK BUILDING. 
MINNEAPOLIS. MINNESOTA; C. F. HAGLIN 
AND SONS, INC.. 720 NATIONAL BLDG., MIN¬ 
NEAPOLIS, MINNESOTA; THE MISSOURI 
VALLEY BRIDGE & IRON CO., FOURTH AND 
WALNUT STREETS. LEAVENWORTH, KANSAS, 
AND SOLLITT CONSTRUCTION CO.. INC., 
SOUTH BEND. INDIANA 

Fixed fee: $463,530.00. 

Contract for; Construction of a plant 
for the loading of propellant charges, in¬ 
cluding the igniter charges and for the 


1 Collateral Contract to Contract No. W 
ORD 498, dated December 31, 1940. between 
the United States of America and the Good¬ 
year Engineering Corporation. 
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manufacture of bags, and installation of 
manufacturing equipment. 

Place: Charlestown, Indiana. 

Estimated cost of project: $14,668,- 
700.00. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following procure¬ 
ment authorities, the available balances 
of which are sufficient to cover the cost of 
the same: ORD 7883 P-2-3211 A 0141-01. 

This contract, entered into this 10th 
day of January 1941. 

Statement of work . The Contractor 
shall, in the shortest possible time, fur¬ 
nish the labor, materials, tools, machin¬ 
ery. equipment, facilities, supplies not 
furnished by the Government, and serv¬ 
ices, and do all things necessary for the 
completion of the following work: Con¬ 
struction of a plant for the loading of 
propellant charges, including the igniter 
charges, and for the manufacture of bags 
for such charges and installation of man¬ 
ufacturing equipment at Charlestown, 
Indiana. 

It is estimated that the total cost of 
the construction work covered by this 
contract will be approximately fourteen 
million, six hundred sixty-eight thou¬ 
sand. seven hundred and no/100 dollars 
($14,668,700.00) exclusive of the Con¬ 
tractor’s fee. 

In consideration for his undertaking 
under this contract the Contractor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in article II. 

(b) Rental for Contractor’s equipment 
as provided in article n. 

(c) A fixed fee in the amount of four 
hundred sixty three thousand, five hun¬ 
dred thirty and no/100 dollars ($463,- 
530.00) which shall constitute complete 
compensation for the Contractor’s serv¬ 
ices. including profit and all general 
overhead expenses. 

The Contracting Officer may, at any 
time, by a written order and without 
notice to the sureties, make changes in 
or additions to the drawings and specifi¬ 
cations, issue additional instructions, re¬ 
quire additional work, or direct the omis¬ 
sion of work covered by the contract. 

The title to all w f ork completed or in 
the course of construction, shall be in the 
Government. Likewise, upon delivery at 
the site of the work or at an approved 
storage site and upon inspection and ac¬ 
ceptance in writing by the Contracting 
Officer, title to all materials, tools, ma¬ 
chinery, equipped and supplies for which 
the Contractor shall be entitled to be re¬ 
imbursed under article II, shall vest in 
the Government. 

PAYMENTS 

Reimbursement for cost . The Govern¬ 
ment will currently reimburse the Con¬ 
tractor for expenditures made in accord¬ 
ance with article II upon certification 
to and verification by the Contracting 
Officer of the original signed pay rolls 
for labor, the original paid invoices for 


materials, or other original papers. Gen¬ 
erally, reimbursement w T ill be made 
weekly but may be made at more fre¬ 
quent intervals if the conditions so 
warrant. 

Rental for contractor's equipment . 
Rental as provided in article n for such 
construction plant or parts thereof as 
the Contractor may own and furnish 
shall be paid monthly upon presentation 
of proper vouchers. 

Payment of the fixed-fee. The fixed- 
fee prescribed in article I shall be com¬ 
pensation in full for the services of the 
Contractor, including profit and all gen¬ 
eral overhead expenses. Ninety percent 
(90%) of said fixed-fee shall be paid 
as it accrues, in monthly installments 
based upon the percentage of the com¬ 
pletion of the work as determined from 
estimates made and approved by the 
Contracting Officer. Upon completion of 
the work and its final acceptance, any 
unpaid balance of the fee shall be paid 
to the Contractor. 

Special requirements. The Contractor 
hereby agrees that he will: 

Procure and thereafter maintain such 
bonds and insurance in such forms and 
in such amounts and for such periods of 
time as the Contracting Officer may ap¬ 
prove or require. 

Termination of contract by Govern¬ 
ment . Should the Contractor at anytime 
refuse, neglect, or fail to prosecute the 
work with promptness and diligence, or 
default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government to cease work under 
this contract, the Government may ter¬ 
minate this contract by a notice in writ¬ 
ing from the Contracting Officer to the 
Contractor. 

This contract is authorized by the fol¬ 
lowing law: Public No. 703, 76th Con¬ 
gress, Approved July 2, 1940. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-850; FUed, February 5, 1941; 

9:51 a. m.J 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

I Docket No. A-283J 

Petition of District Board 8 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines Not Hereto¬ 
fore Classified and Priced 

memorandum opinion, and order granting 
additional temporary relief 

An original petition pursuant to sec¬ 
tion 4 11(d) of the Bituminous Coal Act 
of 1937 was filed with the Bituminous 
Coal Division by District Board 8, pro¬ 
posing price classifications and minimum 


prices for the coals of certain mines in 
District 8 not theretofore classified and 
priced, including Solon Mine (Mine In¬ 
dex No. 432) of the Meadow Creek Coal 
Company. By Order of the Director 
dated November 6, 1940, the coals of this 
mine were temporarily classified as 
follows: 

Price classifications by size group num¬ 
bers for destinations other than Great 
Lakes 


Size group 

Price classi¬ 
fication 

Minimum 

price 

1-2 . 

P 

*2.50 

3. 

1* 

2,40 

4. 

P 

2.30 

fi. 

M 

2.30 

6. 

M 

2.20 

7 . 

L 

2.10 

8. 

K 

1.W 


J 

1.85 

10 . 

M 

1.80 

11 . 

11 

2.00 

12 . 

ii 

1.00 

13 . 

H 

1.85 

14 . 

H 

1.75 

15 . 

O 

2.0o 

16 . 

a 

l.W 

17 . 

o 

1.85 

18 . 

0 

1.30 

19 .. 

0 

1.25 

20 . 

0 

1.20 

21 . 

0 

1. 15 


These classifications, which were in 
accordance with the proposal of District 
Board No. 8 in the original petition, were 
embodied in “Temporary Schedule A“, 
annexed to and made part of said Order 
of November 6.1940. The Meadow Creek 
Coal Company filed an intervening peti¬ 
tion requesting additional temporary and 
permanent relief. 

At the hearings held in this matter on 
December 2, 3, 9 and 10, 1940, the rep¬ 
resentative of District Board No. 8 stated 
that certain of the proposed classifica¬ 
tions had been a mistake and that the 
Board now recommended certain changes 
which would permit competition between 
the coals of the mine in question and 
those of Bon Air No. 2 (Index No. 494» 
of the Fentress Coal and Coke Company. 
The representative of Meadow Creek 
Coal Company appeared and renewed its 
request for additional temporary and 
permanent relief. The record as it now 
stands, presents essentially a problem of 
intradistrict classification in District 8. 

It appears that pending the final dis¬ 
position of this matter the coals of the 
Solon Mine (Index No. 432) should tem¬ 
porarily be priced as recommended by 
the District Board; that an adequate 
showing has been made of actual or im¬ 
pending injury in the event that such 
relief is not granted in the manner here¬ 
in provided; and that an adequate show¬ 
ing has been made that other interested 
persons will not be unduly prejudiced by 
the granting of such relief subject to the 
limitations set forth herein. 

However, it further appears appropriate 
that Code members of Districts No. 9 and 
13 who also compete in Market Area 114 
and the District Boards of said Districts 
should be afforded further opportunity 
to take objection to the recommenda¬ 
tions of District Board No. 8 with respect 
to the coals of the Solon Mine, and to 
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app.ly to modify the temporary relief 
herein granted prior to the date on which 
such relief becomes effective. 

Now, therefore, it is ordered, That, 
pending final disposition of the above en¬ 
titled matter, “Temporary Schedule A”, 
annexed to and made part of the Order 
oi November 6. 1940. containing Tem¬ 
porary Effective Minimum Prices for Dis¬ 
trict No. 8. for All Shipments Except 
Truck, be and the same is hereby modi¬ 
fied so that the coal of the Solon Mine 
(Index No. 432) of the Meadow Creek 
Coal Company shall be priced as follows 
for shipment to Market Area 114 only: 

Size group: Minimum price 

1-2 _ $ 2.10 

3 ..-. 2.00 

.. 2.00 

6.. 1.90 

7 ... 1.80 

Sill.. 1.75 

9... 170 

10. 170 

20_ 1.20 

It is further ordered , That the Tem¬ 
porary Effective Minimum Prices herein 

provided shall not become effective until 

10 days from date of this Order. 

Notice is hereby given that forthwith 
applications to stay, terminate or modify 
temporary relief herein granted, or to re¬ 
open the hearing in this proceeding, may 
be filed pursuant to the Rules and Reg¬ 
ulations Governing Practice and Proced¬ 
ure Before the Bituminous Coal Division 
in Proceedings Instituted Pursuant to 
section 4 n (d) of the Bituminous Coal 
Act of 1937. 

Nothing contained above shall be taken 
as an expression of the views of the 
Director on the merits of permanent, or 
final relief in this matter, or on any 
issue other than that discussed above. 
Dated: January 31, 1941. 

[seal] H. A. Gray, 

Director . 

|F. R. Doc. 41-844; Filed. February 4. 1941; 

2:31 p. m.] 


[Docket No. A-59| 

Petition of District Board 15 for 
Modification of the Schedule of 
Effective Minimum Prices for Dis¬ 
trict No. 15 for All Shipments Ex¬ 
cept Truck, Price Schedule No. 1, by 
Amending the Effective Minimum 
Prices on Shipments of Off-Line 
Railroad Locomotive Fuel to the 
Chicago. # Great Western Railroad 
Company * and the Chicago, Rock 
Island and Pacific Railway Company 

memorandum opinion and order con¬ 
cerning additional temporary relief 

The original petition in this matter 
was filed on September 28. 1940, by Dis¬ 
trict Board 15 seeking, inter alia , per¬ 
mission for code members in Production 
Groups Nos. 1, 2. 3, and 4, whose mines 
are off-line to the Chicago Great West¬ 
ern Railroad Company, to absorb up to 
a total of sixty cents per ton of the 
freight rate division on sales of railroad 


locomotive fuel to said company. The 
petition sought temporary as well as 
permanent relief. 

An informal conference concerning 
temporary relief in this matter was held 
on October 5, 1940. pursuant to 8 301.106 
(d) of the Rules and Regulations Gov¬ 
erning Practice and Procedure before the 
Division in Proceedings Instituted Pursu¬ 
ant to section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937. At the conference, 
the relief sought in respect to the Chicago 
Great Western Railroad was opposed by 
District Board 10 and the Consumers 1 
Counsel Division. By an Order of the 
Director dated October 14, 1940, tempo¬ 
rary relief was denied as to said sales to 
the Chicago Great Western Railroad and 
granted as to other matters. 

Upon due notice to interested parties 
and pursuant to an Order of the Director, 
a hearing in this matter was held on 
October 30. 1940, before an Examiner 
of the Division. At this hearing only 
the Consumers’ Counsel Division opposed 
the relief in question. A second appli¬ 
cation for temporary relief with respect 
to sales to Chicago Great Western Rail¬ 
road was filed by District Board 15 with 
the Director on January 13. 1941, alleg¬ 
ing that no railroad locomotive fuel had 
been sold to that railroad by code mem¬ 
bers in District 15 since October 1, 1940, 
although it had made regular purchases 
in that district in substantial quantities 
prior to October 1, 1940. 

Prom the records of the informal con¬ 
ference and the hearing, the brief of the 
Consumers’ Counsel Division and the 
petitioner’s second application for tem¬ 
porary relief, it appears that permission 
is sought for producers in Production 
Groups Nos. 1, 2, 3, and 4 of District 15 
to absorb, in the effective minimum prices 
for their “railroad locomotive fuel” sold 
to the Chicago Great Western Railroad, 
the off-line division of its transportation 
charges up to sixty cents per ton, in order 
to relate those prices to the effective mini¬ 
mum prices for railroad locomotive fuel 
screenings in the Pulton-Peoria Subdis¬ 
trict of District 10. It further appears 
that Production Group No. 4 has not for 
some years shipped coal to the Chicago 
Great Western Railroad. With respect 
to Production Groups Nos. 1, 2, and 3, 
it appears that a, permissive absorption 
up to a total of forty cents will properly 
reflect the relative market value, size for 
size, of the coals in those Production 
Groups of District 15 and the Fulton- 
Peoria coals of District 10, when shipped 
to the Chicago Great Western for railroad 
locomotive fuel. An adequate showing of 
actual and impending injury has been 
made, and it appears that granting the 
additional temporary relief as hereafter 
provided will not unduly prejudice other 
interested parties prior to the final dis¬ 
position of the matter. 

Now, therefore, it is ordered . That, 
pending final disposition of the above- 
entitled matter, the Schedule of Effective 
Minimum Prices for District No. 15, For 
All Shipments Except Truck, be and the 


same hereby is amended by adding the 
following to the Railroad Locomotive 
Fuel Schedule: 

“Exception. Mines located in Produc¬ 
tion Groups Nos. 1, 2, and 3 may absorb 
the actual published switching, division 
or local rate charge, not to exceed 40 
cents per ton, on railroad locomotive 
fuel sold to the Chicago Great Western.** 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
additional temporary relief herein 
granted may be filed pursuant to the 
Rules and Regulations Governing Prac¬ 
tice and Procedure before the Bitumi¬ 
nous Coal Division in proceedings insti¬ 
tuted pursuant to section 4 n (d) of the 
Bituminous Coal Act of 1937. 

Dated: February 3, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-845; Filed. February 4. 1941; 

2:31 p. m.) 


[Docket No. A-620] 

Petition of District Board 9, Request¬ 
ing an Increase in the Effective Min¬ 
imum Prices Established for Certain 
Coals Produced in District No. 9 for 
Truck Shipment 

notice of and order for hearing on tem¬ 
porary AND PERMANENT RELIEF 

An original petition, requesting tem¬ 
porary and permanent relief, having been 
duly filed with this Division by the above- 
named party, pursuant to section 4 II (d) 
of the Bituminous Coal Act of 1937; 

It is ordered. That a hearing on the 
prayers for temporary and permanent 
relief in the above-entitled matter be 
held, under the applicable provisions of 
said Act, and the rules and regulations of 
the Division, on February 25, 1941, at 10 
o’clock a. m. (eastern standard time) in 
a hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in Room 502 
will advise as to the room in which such 
hearing will be held. 

It is further ordered . That Travis 
Williams or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, compel their attend¬ 
ance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from 
time to time, and to prepare and sub¬ 
mit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law: Provided, however. That 
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the prayer for temporary relief shall be 
reserved within the jurisdiction of the 
Director for any such action as may be 
deemed by him to be appropriate at any 
time during the course of the proceed¬ 
ings in the above-entitled matter. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become parties 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceedings 
instituted pursuant to section 4 II (d) of 
the Act. setting forth the facts on the 
basis of which the relief in the original 
petition is supported or opposed or on the 
basis of which other relief is sought. 
Such petitions of intervention shall be 
filed with the Bituminous Coal Division 
on or before February 19, 1941. 

The matter concerned herewith is in 
regard to a petition of District Board 9, 
requesting an increase in the effective 
minimum prices established for certain 
coals produced in District No. 9 for truck 
shipment. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders therein may concern, in 
addition to the matters specifically al¬ 
leged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
of the original petition, petitions of in¬ 
terveners, or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of said original 
petition. 

Dated: February 3. 1941. 

[seal! H. A. Gray, 

Director. 

IP. R. Doc. 41-843: Filed, February 4. 1941; 

2:30 p. m.J 


fDocket No. A-624] 

Petition of G. C. Sensabaugh for the 
Establishment of Minimum Prices 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in, the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on February 27, 
1941, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW, 
Washington. D. C. On such day the 
Chief of the Records Section in room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 


ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other re¬ 
lief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before Febru¬ 
ary 22, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled mat¬ 
ter and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition filed by G. C. 
Sensabaugh, a code member in District 
No. 1. operating the Meadow Mountain 
Mine, Mine Index No. 640, requesting 
the establishment of a temporary mini¬ 
mum price of $1.60 per ton and a per¬ 
manent minimum price of $2.00 per ton 
on his crop coal for shipment by truck 
to Cumberland, Maryland. 

Dated: February 3, 1941. 

I seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-841; Filed. February 4, 1941; 

2:30 p. m.J 


[Docket No. 1521-FDJ 

In the Matter of John Balas, Trading 
as Balas Coal Company, Defendant 

CEASE AND DESIST ORDER 

A complaint dated January 3, 1941, 
pursuant to the provisions of sections 4 
II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
January 4, 1941, by Bituminous Coal Pro¬ 
ducers Board for District No. 2, a District 
Board, complainant, with the Bituminous 
Coal Division alleging wilful violation by 
the defendant of the Bituminous Coal 


Code or rules and regulations there¬ 
under, as follows: 

That the defendant wilfully violated 
the effective minimum prices by selling 
slack coal to various truckers and con¬ 
sumers during the period from October 
1, 1940, to December 4. 1940, at less than 
the established minimum prices for such 
coals, from the defendant’s Ella Mine, 
Index No. 5059. 

The defendant having by stipulation 
made January 3, 1941, a true copy of 
which is annexed hereto and made a part 
hereof, 1 admitted the truth of the allega¬ 
tions of said complaint and consented to 
the making and entry of this order: 

It is ordered. That the defendant, its 
(or his) officers, representatives, agents, 
servants, employees, and attorneys, and 
all persons acting or claiming to act in 
its (or his) behalf or interest, cease and 
desist and they hereby are permanently 
enjoined and restrained from violating 
the effective minimum prices and mar¬ 
keting rules and regulations. 

It is further ordered , That the Divi¬ 
sion in its discretion may apply to the 
Circuit Court of Appeals of the United 
States within any circuit where such de¬ 
fendant resides and carries on business 
for the enforcement hereof. 

Dated: February 3, 1941. 

rsEAL] H. A. Gray. 

Director. 

[F. R. Doc. 41-846; Filed. February 4, 1911; 

2:31 p. m.J 


[Docket No. 1533-FD1 

In the Matter of Emil F. Fernetti and 
John Amershek, a Partnership. Trad¬ 
ing as Blue Ridge Coal Company, De¬ 
fendant 

notice of and order for hearing 

A complaint dated January 9, 1941. 
pursuant to the provisions of sections 
4 n (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
January 18, 1941, by Bituminous Coal 
Producers Board for District No. 15, com¬ 
plainant, with the Bituminous Coal Divi¬ 
sion alleging willful violation by the de¬ 
fendant of the Bituminous Coal Code or 
rules and regulations thereunder; 

It is ordered , That a hearing in respect 
to the subject matter of such complaint 
be held on March 13, 1941, at 10 a. m., 
at a hearing room of the Bituminous Coal 
Division at Room 531, U. S. Courthouse. 
Kansas City, Missouri. 

It is further ordered , That Edward J. 
Hayes or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem- 


1 Not filed as part of the original document. 
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oranda or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Director 
proposed findings of fact and conclusions 
and the recommendation of an appropri¬ 
ate order in the premises, and to perform 
all other duties in connection therewith 
authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
5 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to sections 
4 II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an ap¬ 
propriate order on the basis of the facts 
alleged. 

All persons are hereby notified, that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above-named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: That said defend¬ 
ant sold and delivered in its own trans¬ 
portation facilities, substantial quantities 
of lump coal to the Pohl Brick and Tile 
Company of Nevada, Missouri, at sub¬ 
stantially less than the effective mini¬ 
mum price for such coal as set forth in 
the schedule of effective minimum prices. 
Said sales and deliveries occurred during 
the month of November, 1940. The ef¬ 
fective minimum price for such coal is 
$2.60 per ton f. o. b. the mine. Defend¬ 
ant sold and delivered the coal in ques¬ 
tion to said Pohl Brick and Tile Com¬ 
pany at a delivered price of $2.90 per ton. 


Thirty cents per ton is less than the ccst 
of transporting said coal from the de¬ 
fendant’s mine to the said purchaser, a 
distance of about twenty miles. 

Dated: February 3, 1941. 

[seal] H. A. Gray, 

Director . 

(P. R. Doc. 41-842: Filed. February 4, 1941; 
2:30 p. m.I 


(Docket No. A-122J 

Petition of the Brule Smokeless Coal 
Company a Producer in District No. 7 
for a Reduction of the Effective Min¬ 
imum Prices Established for Size 
Groups 9 & 10 

order of the director approving and 

ADOPTING THE PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW OF THE EXAM¬ 
INER; AND DENYING RELIEF 

An original petition pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937 having been duly filed on October 
8.1940 by the Brule Smokeless Fuel Com¬ 
pany, a code member producer in District 
7, seeking a revision in classification of 
the coals of the Brule mine (Mine Index 
No. 32) in Size Groups 9 and 10; and peti¬ 
tions of intervention in opposition to the 
original petition having been filed by Dis¬ 
trict Board 7 and Pocahontas Fuel Com¬ 
pany. a code member producer in Dis¬ 
trict 7; and 

A hearing having been held before an 
Examiner of the Bituminous Coal Divi¬ 
sion at 734 Fifteenth Street NW„ Wash¬ 
ington, D. C., on November 6. 1940; and 
The Examiner having made Proposed 
Findings of Fact and Conclusions of 
Law in this matter, dated December 27, 
1940, 1 and an opportunity having been 
afforded to all parties to file exceptions 
thereto and supporting briefs; and no 
exceptions having been filed; and 
The Director having determined that 
the Proposed Findings of Fact and Con¬ 
clusions of Law of the Examiner in this 
matter should be approved and adopted 
as Findings of Fact and Conclusions of 
Law of the Director: 

It is ordered, That the said Proposed 
Findings of Fact and Conclusions of Law 
of the Examiner be and the same are 
hereby approved and adopted as Findings 
of Fact and Conclusions of Law of the 
Director; and 

It is further ordered . That the prayers 
for relief in the original petition filed by 
the Brule Smokeless Coal Company be 
and the same hereby are denied. 

Dated: January 30, 1941. 

[seal! h. A. Gray, 

Director . 

|F. R. Doc. 41-879; Filed, February 5, 1941; 

11:46 a. m.I 


1 Not filed as a part of the original docu¬ 
ment. 


(Docket No, A-509J 

Petition of Red Ash Smokeless Coal 
Company a Producer in District No. 8 
for a Change in Classification of Its 
Red Ash Mine From Low Volatile to 
High Volatile 

order granting temporary relief 

Red Ash Smokeless Coal Company filed 
an original petition pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937 and the rules and regulations gov¬ 
erning practice and procedure thereun¬ 
der, requesting temporary and final or¬ 
ders revising the effective classifications 
and minimum prices established for the 
coal produced at its Red Ash Mine, Mine 
Index 389. in District 8 by changing its 
classification from low volatile to high 
volatile. An intervening petition was 
filed on January 4, 1941 by Panther Red 
Ash Coal Corporation another producer 
in District 8 whose coals have been clas¬ 
sified as low volatile, requesting that it 
be granted the same relief requested by 
the original petitioner. 

Pursuant to the 4 n (d) rules an in¬ 
formal conference was held concerning 
temporary relief on January 13, 1941 in 
Washington, D. C. The original peti¬ 
tioner and the intervening petitioner 
were the only parties represented at the 
conference. 

On January 30. 1941 a formal hearing 
was held in Washington. D. C. before an 
Examiner of the Division. Representa¬ 
tives of the original petitioner, the inter¬ 
vening petitioner, District Board 8, and 
Consumers Mining Corporation were 
present. At the hearing the petitioners 
renewed their prayer for temporary re¬ 
lief and asked that such relief be granted 
on the basis of the facts presented at 
the conference and at the hearing. The 
hearing was continued until February 25, 
1941, on the understanding that this 
would not prejudice petitioners’ request 
for temporary relief. 

Petitioners represented that the analy¬ 
ses and burning characteristics of their 
coals showed them to be high volatile, 
and that they have always been marketed 
as such; that they were not parties to 
General Docket 15. but that they filed 
protests to the classification of their coals 
as low volatile in May 1940 when they 
learned of this classification. They fur¬ 
ther represented that, though they had 
been able to market their slack coals 
since October 1, 1940, at the prices es¬ 
tablished for them, they had been un¬ 
able to market satisfactorily their lump 
and egg sizes. Figures presented at the 
conference showed the running time and 
production of the mines during October. 
November, and December 1940 to be 
25% lower than those months of 1939; 
the mines have been shut down during 
parts of January 1941. Petitioners at¬ 
tribute their Inability to sell their lump 
and egg sizes to the classification of the 
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coals as low volatile. They presented let¬ 
ters from customers to their sales agent, 
Bluefield Coal & Coke Company, stating 
that the coal was unsatisfactory as a low 
volatile coal because of its excessive vola¬ 
tile and sooty characteristics. The origi¬ 
nal petitioner named two large consumers 
who have discontinued their purchases 
from it since October 1.1940. 

At the hearing it was indicated by both 
the petitioners and the District Board 
that these two mines are in the Douglas 
Seam rather than the Red Ash Seam as 
is indicated in the Schedule of Effective 
Minimum Prices. The Douglas Seam is 
a high volatile seam. 

The petitioners compared their coals 
to those produced by the Harman Coal 
Corporation at its Harman Mine (Mine 
Index 234) which they state are sold in 
competition with the coals of the peti¬ 
tioners. Petitioners stated that if they 
were classified as high volatile rather 
than low volatile, and changed from 
Freight Origin Group 131 to 130 that they 
should have prices 20c 1 higher than Har¬ 
man in Size Groups 1 to 8, 10c higher in 
Size Group 9, 200 higher in Size Group 
10. at a parity in Size Groups 11 to 17, 
200 lower in Size Groups 18 to 21 and a 
price of $1.65 in Size Group 22. The rep¬ 
resentative of the District Board stated 
that the Board had no objection to the 
granting of temporary relief to these 
mines on this basis. 

It is ordered. That a reasonable show¬ 
ing of necessity therefor having been 
made, pending final disposition of the 
petition in the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith, Mine Index 389, 
Red Ash Mine. Red Ash Smokeless Coal 
Company, and Mine Index 176, Douglas 
Mine. Panther Red Ash Coal Corporation 
shall be classified as high volatile mines, 
shall be designated as in the Douglas 
Seam and in Freight Origin Group 130 
and shall have the following classifica¬ 
tions as high volatile mines for all ship¬ 
ments except truck for destinations other 
than Great Lakes: 


Site groups 
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Notice is hereby given that all applica¬ 
tions to stay, terminate or modify the 
temporary relief granted herein may be 
filed pursuant to the rules and regula¬ 
tions governing practice and procedure 
before the Bituminous Coal Division in 
proceedings instituted pursuant to sec¬ 


tion 4 II (d) of the Bituminous Coal Act 
of 1937. 

Dated: February 4. 1941. 

[seal] H. A. Gray, 

Director . 

IF. R. Doc. 41-880: Filed, February 5. 1941; 
11:47 a. m.| 


[Docket No. A-133[ 

In the Matter of the Petition of 
District Board No. 8 for Change In 
Classification of Size Groups 1-6 of 
Coals of Stonega Coke and Coal 
Company. Pursuant to Section 4 II 
(d) of the Bituminous Coal Act of 
1937 

order of dismissal 

Petitioner having requested the dis¬ 
missal of the above-named petition; 

It is ordered, That the above-named 
petition is dismissed. 

Dated: February 4, 1941. 

[seal] H. A. Gray, 

Director . 

IF. R. Doc. 41-881; Filed, February 5, 1941; 
11:47 a. m.J 


[Docket No. A-527J 

Petition of District Board 9 for Re¬ 
vision of Effective Minimum Prices 
Established for Railroad Locomotive 
Fuel Produced in District No. 9 for 
Sale to the Canadian National Rail¬ 
ways and the Grand Trunk Western 
Railroad 

order of dismissal 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division in the above-entitled matter; 
and 

The above-entitled matter having been 
assigned for public hearing on temporary 
and permanent relief on February 4, 
1941, at 10 o'clock a. m.; and 
Original petitioner having filed a mo¬ 
tion to dismiss the above-entitled matter 
without prejudice; 

It is ordered. That the petition in the 
above-entitled matter be, and the same 
hereby is, dismissed without prejudice. 
Dated: February 4, 1941. 

[seal! H. A. Gray, 

Director. 

[F. R. Doc. 41-882; Filed. February 5. 1941; 
11:48 a. m.| 


(Docket No. 1485-FD] 

In the Matter of the Dunreatii Coal 
Company, Applicant 

pRDER GRANTING APPLICATION FOR REIN¬ 
STATEMENT OF CODE MEMBERSHIP 

The Bituminous Coal Producers 1 Board 
for District-No. 12 filed a written com¬ 


plaint dated December 4, 1940, pursuant 
to section 4 n *(j) and 5 (b) of the Bitu¬ 
minous Coal Act of 1937 (the “Act”), 
alleging wilful violation by the Dunreath 
Coal Company of the Bituminous Coal 
Code and regulations made thereunder 
and thereafter filed an amended com¬ 
plaint in respect thereof dated January 
15, 1941; and 

The Dunreath Coal Company by a 
stipulation dated January 23, 1941 ad¬ 
mitted the truth of the allegations in 
the aforesaid complaint and amended 
complaint and consented to the entry of 
an order revoking its code membership; 
and 

The Director on January 29, 1941 en¬ 
tered an order terminating the code 
membership of the Dunreath Coal Com¬ 
pany and provided that said order would 
become effective at 12:01 a. m. on Febru¬ 
ary 4, 1941; and 

The Dunreath Coal Company on Feb¬ 
ruary 3, 1941 filed with the Bituminous 
Coal Division its application verified on 
January 31, 1941, for reinstatement of 
code membership to become effective 
simultaneously with the effective date of 
said order; and 

It appears from said application that 
the Dunreath Coal Company has paid 
to the United States Bureau of Internal 
Revenue at Des Moines, Iowa, the sum 
of $556.45, pursuant to said order, as a 
condition precedent to reinstatement of 
its code membership. 

It is ordered. That the application of 
Dunreath Coal Company dated January 
31, 1941. for reinstatement of its code 
membership to become effective simul¬ 
taneously with the effective date of said 
order of the Director made January 29. 
1941, be and the same hereby is granted. 

Dated: February 3, 1941. 

(seal! H. A. Gray, 

Director. 

[F. R. Doc. 41-878; Filed, February 5, 1941; 

11:46 a. m.) 


[Docket No. A-608) 

Petition of The Maryland Union Coal 
Corporation, a Producer in District 
No. 1 for Reduction in the Effective 
Minimum Price for Mine Run Coal 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937. having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on February 26, 
1941, at 10 o'clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW.. 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 
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It is further ordered. That D. C. Mc¬ 
curtain or any other officer or officers of 
the Divisionxiuly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before February 20,1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically al¬ 
leged in the petition, other matters nec¬ 
essarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary cor¬ 
ollaries to the relief, if any, granted on 
the basis of this petition. 

The matter concerned herewith is in 
regard to a petition requesting that the 
effective minimum price of mine run coal 
produced by the petitioner for truck ship¬ 
ment be reduced from $2.30 per net ton 
to $2.25 per net ton and that petitioner’s 
mine be given a rail classification and 
priced the same for rail shipment as for 
truck shipment. 

Dated: February 4, 1941. 

tSEAL3 H. A. Gray, 

Director. 

IP. R. Doc. 41-865; Piled. February 5. 1941: 

11:43 a. m.l 


(Docket No. A-6261 

Petition of G. B. Jensen. Doing Business 
Under the Name of G. B. Jensen Coal 
Company, Mine Index No. 649, a Pro¬ 
ducer in District No. 12, Requesting 
the Establishment of a Minimum 
Price for Shipments of Off-Line Rail¬ 


road Locomotive Fuel to the Illinois 
Central Railroad and the Minneapolis 
and St. Louis Railroad 

notice of and order for hearing on 

TEMPORARY AND PERMANENT RELIEF 

An original petition, requesting tem¬ 
porary and permanent relief, having been 
duly filed with this Division by the above- 
named party, pursuanf to section 4 II (d) 
of the Bituminous Coal Act of 1937; 

It is ordered. That a hearing on the 
prayers for temporary and permanent re¬ 
lief in the above-entitled matter be held, 
under the applicable provisions of said 
Act, and the rules and regulations of the 
Division, on February 24, 1941. at 10 
o’clock a. m. (eastern standard time) in 
a hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street NW., Wash¬ 
ington, D. C. On such day the Chief of 
the Records Section in Room 502 will ad¬ 
vise as to the room in which such hearing 
will be held. 

It is further ordered. That D. C. Mc- 
Curtain or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspond¬ 
ence, memoranda, or other records 
deemed relavant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to prepare and submit to the 
Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. Provided , 
however, That the prayer for temporary 
relief shall be reserved within the juris¬ 
diction of the Director for any such action 
as may be deemed by him to be appro¬ 
priate at any time during the course of 
the proceedings in the above-entitled 
matter. 

Notice of such hearing is hereby given 
to all parties herein and to persons or en¬ 
tities having an interest in these proceed¬ 
ings and eligible to become parties here¬ 
in. Any person desiring to be admitted 
as a party to this proceeding may file a 
petition of intervention in accordance 
with the rules and regulations of the 
Bituminous Coal Division for proceedings 
instituted pursuant to section 4 11(d) of 
the Act, setting forth the facts on the 
basis of which the relief in the original 
petition is supported or opposed or on 
the basis of which other relief is sought. 
Such petitions of intervention shall be 
filed with the Bituminous Coal Division 
on or before February 18,1941. 

The matter concerned herewith is in 
regard to a petition of G. B. Jensen, doing 
business under the name of G. B. Jensen 
Coal Company, Mine Index No. 649, a 
producer in District No. 12, requesting 


the establishment of a minimum price for 
shipments of off-line railroad locomotive 
fuel to the Illinois Central Railroad and 
the Minneapolis and St. Louis Railroad. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders therein may concern, in addi¬ 
tion to the matters specifically alleged in 
the petition, other matters necessarily 
incidental and related thereto, which may 
be raised by amendment of the original 
petition, petitions of interveners, or other¬ 
wise. or which may be necessary corol¬ 
laries to the relief, if any, granted on the 
basis of said original petition. 

Dated: February 4, 1941. 

TsealI _ H. A. Gray, 

Director . 

(F. R. Doc. 41-666; Filed, February 5, 1941; 

11:43 a. m.J 


(Docket No. A-564] 

Petition of District Board No. 6 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines in District 
N o. 6 Not Heretofore Classified and 
Priced 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the 
rules of the Division be held on March 5. 
1941, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bitu¬ 
minous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room where 
such hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hear¬ 
ing in such matter. The officers so 
designated to preside at such hearing 
are hereby authorized to conduct said 
hearing, to administer oaths and affir¬ 
mations, examine witnesses, subpoena 
witnesses, compel their attendance, take 
evidence, require the production of any 
books, papers, correspondence, memo¬ 
randa, or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
prepare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad- 
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mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before March 1. 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may con¬ 
cern, in addition to the matters specif¬ 
ically alleged in the petition, other mat¬ 
ters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition requesting rail and 
river classifications and prices for certain 
mines previously classified for truck 
shipment but not for rail or river ship¬ 
ment; and requesting classifications for 
certain mines not heretofore classified in 
any way. 

Dated: February 4, 1941. 

(seal! H. A. Gray, 

Director. 

IF R. Doc. 41-867; Filed, February 5, 1941; 

11:43 a. m.J 


(Docket No. A-596] 

Petition of Georgian Coal Mining Com¬ 
pany. a Producer in District No. 1, 
for Revision of Price Classifica¬ 
tions and Minimum Prices for Ship¬ 
ment to Market Areas 1, 2 and 3 for 
Truck Shipment 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 

party; , . _ 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on February 
24, 1941, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered. That Charles O. 
Fowler or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 


amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, pa¬ 
pers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n <d> of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before February 19, 1941. 

AU persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may con¬ 
cern. in addition to the matters specifi¬ 
cally alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any. granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition requesting that the 
coals produced at the Allburn Mine 
(Mine Index #631) be reclassified to “K” 
and accorded a minimum price of $2.00 
per net ton for shipment to Market Areas 
1, 2 and 3 and for local truck sales. 

Dated: February 4, 1941. 

rsEALl H. A. Gray. 

Director. 

[F. R. Doc. 41-868; Filed, February 5, 1941; 

11:43 a. m.l 


[Docket No. A-573J 

Petition of Consumers’ Counsel Divi¬ 
sion for Free Alongside Prices From 
Districts 8 and 10 for the Hoskins 
Coal & Dock Corporation 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; ^ ^ 

It is ordered , That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on February 18, 


1941, at 10:00 o’clock In the forenoon of 
that day, at a hearing room of the Bitu¬ 
minous Coal Division, 734 Fifteenth 
Street NW.. Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda, or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding 
may file a petition of intervention in 
accordance with the rules and regula¬ 
tions of the Bituminous Coal Division 
for proceedings instituted pursuant to 
section 4 II (d) of the Act, setting forth 
the facts on the basis of which the re¬ 
lief in the original petition is supported 
or opposed or on the basis of which other 
relief is sought. Such petitions of in¬ 
tervention shall be filed with the 
Bituminous Coal Division on or before 
February 13, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by- 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of Consumers’ 
Counsel Division for the establishment 
of free alongside prices on shipments 
from Districts 8 and 10 to the Hoskins 
Coal and Dock Corporation, a retail 
dealer in Chicago, Illinois. 

Dated: February 4, 1941. 

(seal! H. A. Gray. 

Director. 

[F. R. Doc. 41-869; Filed, February 5, 1941; 

11:44 a. m.J 
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[Docket No. A-449J 

Petition of the Consumers* Counsel 
Division on Behalf of the State of 
North Carolina Requesting That 
Minimum F. O. B. Mine Prices Estab¬ 
lished for “Industrial Coal** Also 
Apply to Coals Purchased by the 
State of North Carolina, Acting 
Through Its Division of Purchase and 
Contract, for the Use of State Agen¬ 
cies 

[Docket No. A-5631 

Petition of the Consumers' Counsel Di¬ 
vision on Behalf of Danville Leaf To¬ 
bacco Company, a Consumer, Request¬ 
ing That the Minimum F. O. B. Mine 
Prices Established for “Industrial 
Coal" Also Apply to Coal Purchased 
by Said Consumer 

notice of and order for hearing, and 

CONSOLIDATION of DOCKET nos. A—449 
AND A-563 WITH DOCKET NOS. A-428, 
A—517, A—531 AND A-543 

Petitions, pursuant, to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the Consumers' 
Counsel Division on behalf of the State 
of North Carolina and Danville Leaf 
Tobacco Company; and a notice of and 
order for a consolidated hearing having 
been entered on January 11, 1941, by the 
Director to be held on February 17, 1941, 
in Docket Nos. A-428, A-517, A-531 and 
A-543; and 

It appearing that the matters in all the 
above mentioned dockets concern anal¬ 
ogous issues; 

It is ordered , That the above entitled 
matters be consolidated; 

It is further ordered. That a hearing 
in the above-entitled matters be held, 
under the applicable provisions of the 
Act and the rules and regulations of the 
Division, on February 17, 1941, at 10 
o'clock in the forenoon of that day, at 
a hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room in which such 
hearing will be held; 

It is further ordered. That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matters. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, pa¬ 
pers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform ail other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
No. 25-3 


I entities having an interest in these pro- 
; ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to these proceedings 
may file a petition of intervention in ac¬ 
cordance with the rules and regulations 
of the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n <d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petitions is supported or op¬ 
posed or on the basis of which other relief 
is sought. Any petitioner desiring a sep¬ 
arate hearing on any of the petitions 
herein consolidated may file a motion for 
such separate hearing, setting forth the 
facts relied upon to show the necessity 
therefor. Such petitions of intervention 
or motions for separate hearings shall be 
filed with the Bituminous Coal Division 
on or before February 12, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matters 
and any orders entered therein may con¬ 
cern, in addition to the matters specifi¬ 
cally alleged in the petitions, other mat¬ 
ters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the original petitions, petitions 
of interveners, or otherwise, or which 
may be necessary corollaries to the relief, 
if any, granted on the basis of said orig¬ 
inal petitions. 

The ma.tter concerned herewith in 
Docket No. A-449 is in regard to the peti¬ 
tion of the Consumers’ Counsel Division 
on behalf of the State of North Carolina, 
acting through its Division of Purchase 
and Contract, a consumer who regularly 
buys and receives coal in carload quanti¬ 
ties for use by its state agencies, most of 
which do not have physical railway or 
waterway connections for receiving coal, 
for the right to purchase such coal at the 
minimum prices established for “indus¬ 
trial coal"; 

The matter concerned herewith in 
Docket No. A-563 is in regard to the peti¬ 
tion of the Consumers’ Counsel Division 
on behalf of Danville Leaf Tobacco 
Company, a consumer who regularly buys 
and receives coal in carload quantities, 
but which does not have physical railway 
or waterway connections for receiving 
coal, for the right to purchase such coal 
at the minimum prices established for 
“industrial coal”. 

Dated; February 4, 1941. 

[seal] h. A. Gray, 

Director. 

[F. R. Doc. 41-870; Filed, February 5, 1941; 

11:44 a. m.J 


[Docket No. A-605| 

Petition of the Consumers’ Counsel Di¬ 
vision on Behalf of the Buka Coal 
Company, a Retail Dealer in Cincin¬ 
nati, Ohio, Market Area 19, Seeking 
Free Alongside Prices From District 
No. 8 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 


with this Division by the above-named 
party; 

It is ordered , That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules of 
the Division be held on February 17,1941, 
at 10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street NW.. 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered , That W. A. Ship- 
man or any other officer or officers of the 
Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence. memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in connec¬ 
tion therewith authorized by law. 

Notice of such hearing is hereby 
given to all parties herein and to persons 
or entities having an interest in these 
proceedings and eligible to become a 
party herein. Any person desiring to be 
admitted as a party to this proceeding 
may file a petition of intervention in ac¬ 
cordance with the rules and regulations 
of the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 H (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other re¬ 
lief is sought. Such petitions of inter¬ 
vention shall be filed with the Bituminous 
Coal Division on or before February 12 
1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or w’hich may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of Consumers* Coun¬ 
sel Division requesting that code members 
in District 8 be permitted to sell to Buka 
Coal Company for delivery at its river¬ 
side yard in Cincinnati, Ohio, at the 
minimum f. o. b. mine prices free along¬ 
side delivery. 

Dated: February 4, 1941. 

fSEALl H. A. Gray, 

Director . 

[F. R. Doc. 41-871: Filed. February 5, 1941; 

11:44 a. m.J 
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| Docket No. A-557J 

Petition of Cairnes Coal Mining Com¬ 
pany, a Corporation, for Determina¬ 
tion of the Division With Respect to 
Application of the Clare-Burns Brick 
Company to Secure Industrial Prices 
for Consumption in Its Own Plant in 
the Manufacture of Clay Products 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on February 17, 
1941, at 10:00 o’clock in the forenoon of 
that day, at a hearing room of the Bitu¬ 
minous Coal Division, 734 Fifteenth 
Street NW„ Washington. D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room where 
such hearing will be held. 

It is further ordered, That Travis Wil¬ 
liams or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before February 14,1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically al¬ 
leged in the petition, other matters neces¬ 
sarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of Cairnes Coal 


Mining Company, a corporation, a pro¬ 
ducer in District No. 8, on behalf of Clare- 
Bums Brick Company, a consumer lo¬ 
cated near Atlanta, Georgia, requesting 
that the minimum f. o. b. mine prices es¬ 
tablished for “Industrial coal” of Dis¬ 
trict No. 8 also apply to said consumer 
for consumption in its own plant in the 
manufacture of clay products. 

Dated: February 4, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-872: Filed. February 5. 1841; 

11:44 a. m.l 


[Docket No. A-589] 

Petition of Bituminous Coal Producers 
Board for District No. 8 for Prelim¬ 
inary, or Temporary, and Permanent 
Order of Change in Minimum Prices of 
Size Group 7 Coals Produced in Dis¬ 
trict 8 by Fentress Coal & Coke Com¬ 
pany for Shipment to Market Area 114 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on February 19, 
1941, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division. 734 Fifteenth Street NW„ 
Washington, D. C. On such day the Chief 
of the Records Section in room 502 will 
advise as to the room where such hear¬ 
ing will be held. 

It is further ordered , That Chas. O. 
Fowler or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 II (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 


posed or on the basis of which other re¬ 
lief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before February 
14, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may con¬ 
cern, in addition to the matters specifi¬ 
cally alleged in the petition, other mat¬ 
ters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of Bituminous Coal 
Producers Board for District No. 8 for 
preliminary, or temporary, and perma¬ 
nent order of change in minimum prices 
of Size Group 7 coals produced in District 
8 by Fentress Coal & Coke Company for 
shipment to Market Area 114. 

Dated: February 4, 1941. 

Tseal] H. A. Gray, 

Director. 

[F. R. Doc. 41-873; Filed. February 5. 1941; 

11:44 a. m.l 


[Docket No. A-570J 

Petition of District Board 8 for Change 
in Classification in Size Groups 18-21 
of Coal Produced by the Snap Creek 
Coal Company 

MEMORANDUM AND ORDER CONCERNING TEM¬ 
PORARY RELIEF 

A petition was filed by District Board 8 
requesting that the minimum prices es¬ 
tablished for Snap Creek Mine of the 
Snap Creek Coal Company, a producer 
of coal from the Alma seam in the Logan 
Subdistrict of District 8, in Size Groups 
18-21 be reduced from “J“ to “L” for 
shipment to all market areas, and that 
temporary relief be granted pending the 
final disposition of the petition. 

An informal conference was held on 
January 23, 1941, at which representa¬ 
tives of the petitioner. Snap Creek Coal 
Company, and Gay Coal & Coke Company, 
a producer in District 8, were present. 
District Board 8 and Snap Creek Coal 
Company represented that although Snap 
Creek had made diligent efforts to mar¬ 
ket its slack coal, it had not been able 
to move such coal in any quantities other 
than certain sales which it had made to 
concerns which were under obligation to 
Snap Creek Coal Company. District 
Board 8 further represented that analy¬ 
ses showed that Snap Creek’s slack coal 
averaged 200 B. t. units less than that of 
neighboring mines in the Alma seam 
which had a similar “J” classification; 
that analyses showed that Snap Creek 
slack coal was substantially higher in 
sulphur than other competing slack coals 
from the Alma seam which had been 
classified “J”. 

Gay Coal & Coke Company opposed the 
request for temporary relief, and repre¬ 
sented that the quality of its Alma coal 
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was identical with that produced by Snap 
Creek. However, it was unable to indi¬ 
cate in what respects the analyses of¬ 
fered by District Board 8 were not repre¬ 
sentative. Gay Coal & Coke Company 
further represented that any reductions 
given to Snap Creek Coal should be ex¬ 
tended to its Alma coal, but did not indi¬ 
cate on what basis it requested such a 
reduction. 

Based on the representations in the 
petition and those made at the informal 
conference concerning sales history and 
comparative analyses, the Director finds 
the petitioner has made an adequate 
showing of actual and impending injury 
in the event that temporary relief is not 
granted and further finds that the 
granting of this relief will not unduly 
prejudice other interested persons in 
advance of a hearing, and that a suffi¬ 
ciently clear showing has been made 
that petitioner is entitled to the relief 
sought, viz., a reduction in the classifi¬ 
cation of coal from the Snap Creek Mine 
of the Snap Creek Coal Company in 
Size Groups 18-21 from “J” to “L” for 
shipment to all market areas, pending 
the final disposition of the petition, and 
that the request for temporary relief 
should be granted. 

The Director is further of opinion that 
the request of Gay Coal & Coke Company 
for temporary relief should be denied. 

It is so ordered. 

Motions to stay, terminate or modify 
the temporary relief given in this order 
may be made pursuant to the rules and 
regulations for proceedings pursuant to 
section 4 II (d) of the Bituminous Coal 
Act of 1937. 

Dated: February 4, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-674: Filed. February 5, 1941; 

11:45 a. m.J 


(Docket No. A-69J 

Petition of District Board 12, Filed Pur¬ 
suant to Section 4 n < d) of the Bitu¬ 
minous Coal Act of 1937 Concerning 
Minimum Prices Established for Coal 
Delivered to Purchasers Having Hail 
Facilities in Market Areas 41, 47-50, 
52-57, 59—68, 76 and 77 

memorandum opinion granting temporary 

RELIEF 

This is a proceeding instituted upon an 
original petition filed October 2, 1940, by 
District Board 12, pursuant to section 4 
II (d) of the Bituminous Coal Act of 1937, 
requesting temporary and final orders re¬ 
quiring that code members who truck or 
haul coal to purchasers having privately 
owned or leased railway facilities sell 
such coal at not less than the established 
minimum price at the point of delivery 
for all rail coal. By Order dated October 
25, 1940, this proceeding was consolidated 
with the proceedings in Dockets Nos. 
A-74, A-75, A-79 and A-86. 


At the request of the original peti¬ 
tioner and upon due notice to all inter¬ 
ested persons an informal conference 
concerning the matter of temporary re¬ 
lief was held, pursuant to the Rules and 
Regulations Governing Practice and Pro¬ 
cedure in 4 n (d) Proceedings in Wash¬ 
ington, D. C., on October 12, 1940. After 
consideration of the matters there in¬ 
volved, I denied the request for tempo¬ 
rary relief in this matter for the reasons 
stated in my Memorandum Opinion 
dated October 25, 1940. 

A final hearing in the consolidated 
proceeding was held December 4, 5, 6 
and 7. 1940, in Des Moines, Iowa, and 
thereafter, by motion filed on December 
14, 1940, petitioner (District Board 12) 
renewed its request for temporary relief 
as to the matters concerned in Docket 
No. A-69, which has been referred to 
me for action pending the submission of 
a Report and Findings of the Trial Ex¬ 
aminer. 

At the formal hearing evidence was 
adduced to show that prior to the effec¬ 
tive date of minimum prices District No. 
12 rail and truck coals competed on an 
equal delivered basis for the business of 
District No. 12 consumers having pri¬ 
vately owned or leased railway facilities; 
that the effective minimum prices in cer¬ 
tain instances have deprived rail mines 
and in other instances truck mines of 
fair opportunities they had previously 
enjoyed in competing for business by 
producing different delivered prices for 
comparable rail and truck coals. Other 
evidence was adduced to show that be¬ 
cause of the very Iftoited market for 
Iowa slacks the dislocations resulting 
from the present claimed lack of coordi¬ 
nation have tended to embarrass vari¬ 
ous producers in their efforts to maintain 
production. There was no opposition 
whatever to the relief ^requested by the 
District Board. 

It appears that a reasonable showing 
of the necessity for relief pending final 
disposition of this matter has been 
made, and it does not appear that any 
interested person will be unduly preju¬ 
diced in the event temporary relief is 
granted. 

It is therefore ordered that the Sched¬ 
ule of Effective Minimum Prices for Dis¬ 
trict No. 12, for Truck Shipments, be 
amended so as to include the following: 

Price Exception No. 5.—-Coal trucked 
or hauled by a code member to a pur¬ 
chaser having privately owned or leased 
railway facilities may be sold at the effec¬ 
tive minimum price at the point of de¬ 
livery for all rail coal but shall not be 
sold for less than such price established 
for rail delivery. 

Notice^ is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief granted in this order 
may be filed pursuant to the Rules and 
Regulations Governing Practice and Pro¬ 
cedure under section 4 II (d) of the Bi¬ 
tuminous Coal Act of 1937. 
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Nothing in this Opinion shall be taken 
as an expression of my views on the 
merits of permanent relief in this mat¬ 
ter or on any issue other than those dis¬ 
cussed herein. 

Accordingly, it is so ordered. 

Dated: February 4, 1941. 

[seal] H. A. Gray, 

Director . 

IF. R. Doc. 41-675: Filed, February 5, 1941; 
11:45 a. m.) 


(Docket No. A-428J 

Petition of Carrs Fork Coal Company, a 
Producer in District No. 8, on Behalf 
of Searles Brothers, Toledo, Ohio, a 
Consumer Who Regularly Buys and 
Receives Coal in Carload Quantities 
but Who Does Not Have Physical 
Railway or Waterway Connections 
for Receiving Coal, for the Right To 
Purchase Such Coal at the Industrial 
Price 

memorandum opinion and order granting 
temporary relief 

CaiTS Fork Coal Company, a producer 
in District No. 8 filed an original peti¬ 
tion on December 17, 1940, seeking au¬ 
thorization for Searles Brothers, Toledo, 
Ohio, to purchase 5"x2" egg coal in 
carload quantities for use in its green¬ 
houses located in Toledo. Ohio, at the 
minimum f. o. b. mine prices established 
for “Industrial Coal," in contradistinc¬ 
tion to the minimum f. o. b. mine prices 
established for “Domestic Coal” which 
are generally higher. This petition was 
filed pursuant to the Price Instruction 
appearing in the Schedules of Effective 
Minimum Prices for Districts Nos. 7. 8. 
9, and 13, providing that 

any code member or the Consumers’ 
Counsel Division, on behalf of any con¬ 
sumer who regularly buys and receives 
coal in carload quantities for his own use 
in industrial plants which do not have 
physical railway or waterway connections 
for receiving coal, may file a petition with 
the Division requesting that the minimum 
f. o. b. mine prices established for “In¬ 
dustrial Coal” also apply to the coal thus 
purchased by said consumer. 

Petitioner requested temporary relief 
be granted pending the final disposition 
of the petition. Informal consolidated 
conferences were held on January 17, 
1941. concerning the matter of tempo¬ 
rary relief. The Consumers* Counsel 
Division made representations at these 
conferences in regard to the matters in¬ 
volved in Dockets Nos. A-517, A-531, 
A-543 and A-563, and requested addi¬ 
tional time in which to file affidavits. 
The matter involved in Docket No. A-428 
is readily separable from the matters in¬ 
volved in these other dockets, although 
the fundamental questions involved are 
substantially the same. In view of the 
fact that the Carrs Fork Coal Company 
has requested a prompt decision in this 
matter and in view of the fact that this 
matter is readily separable from those in- 
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volved in Dockets Nos. A-517, A-531, 
A-543 and A-563, the Director is of the 
opinion that decision in this matter 
should not be delayed. 

Representatives of the petitioner, 
District Board 7 and the Consumers’ 
Counsel Division of the Department of 
the Interior were present. District 
Board 7 opposed the granting of tem¬ 
porary relief on the ground that a suffi¬ 
cient showing of evidence by the con¬ 
sumer had not been made; that there 
is no regularity in the purchase of coal 
by said consumer throughout the year; 
that it is not used for generation of 
energy, but is used for space heating 
and that it affects the coordination be¬ 
tween the prices of coals produced in 
District 7 and District 8. 

It appears that Searles Brothers is en¬ 
gaged in the business of raising lettuce 
and cucumbers in hothouses or green¬ 
houses covering ten acres. This com¬ 
pany expends approximately ten thou¬ 
sand dollars ($10,000) per year for ap¬ 
proximately forty to forty-five fifty-ton 
cars 5" x 2" egg coal for use principally 
during the heating season. This ex¬ 
penditure is the second largest item of 
its production costs. All the coal is pur¬ 
chased in carload lots and is billed di¬ 
rectly to Searles Brothers. Each car of 
coal is shipped to a retail coal yard where, 
upon arrival, the entire car is trans¬ 
ported in the trucks of this retail coal 
yard at a charge of thirty-three cents 
per ton, a distance of two miles to the 
greenhouses. No other charge is made 
by the retail yard. It appears that com¬ 
peting greenhouses in Toledo, Ohio, have 
railroad sidings and purchase coal in car¬ 
load lots at industrial prices and that all 
coal which has been sold to Searles 
Brothers has been purchased at a lower 
average price than that paid by retailers. 
The representatives of the Carrs Fork 
Coal Company stated that the only dis¬ 
tinction it had made in price was based 
on the quantity of coal purchased and 
that it had continually quoted lower 
prices on coal purchased by Searles 
Brothers than it had quoted on coal for 
domestic use. Searles Brothers consumes 
all the coal so purchased. It further ap¬ 
pears that the granting of temporary re¬ 
lief in this matter will not unduly preju¬ 
dice other interested persons in advance 
of the final disposition of this matter. 

Now, therefore, it is ordered , That 
pending final disposition of the above en¬ 
titled matter, the minimum f. o. b. mfne 
prices established for ’‘Industrial Coal” 
shall also apply to 5" x 2" egg coal pur¬ 
chased in carload quantities by Searles 
Brothers, Toledo, Ohio, for use in the 
heating of its greenhouses. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
Before the Bituminous Coal Division in 
proceedings instituted pursuant to sec¬ 


tion 4 n (d) of the Bituminous Coal Act 
of 1937. 

Dated: February 4, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-876; Filed. February 5, 1941; 
11:46 a. m.J 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

(Docket No. 4911 

American Export Airlines, Inc. 

NOTICE OF HEARING 

In the matter of application under 
section 408 (b) of the Civil Aeronautics 
Act of 1938, as amended, for approval 
of the acquisition of all or substantially 
all of the issued and outstanding stock 
of TACA, S. A. 

Public hearing in the above-entitled 
proceeding, being the application of 
American Export Airlines, Inc., for the 
approval of the acquisition by it of ail 
or substantially all of the issued and 
outstanding stock of TACA, S. A., is 
hereby assigned for February 17, 1941, 
10 o’clock a. m. (Eastern Standard 
Time) at the Carlton Hotel, 923 16th 
Street NW.. Washington, D. C., before 
Examiner J. Francis Reilly. 

Dated Washington, D. C., February 3. 
1941. 

By the Civil Aeronautics Board. 

fSEALl Thomas G. Early, 

Secretary. 

[F. R. Doc. 41-851; Filed. February 5, 1941; 

9:52 a. m.] 


DEPARTMENT OF LABOR. 

Division of Public Contracts. 

(No. 2101 

In the Matter of I. M. Cantor and 
Morris R. Greenspon Co-Partners 
Doing Business Under the Name and 
Style of The B & O Manufacturing 
Company, Respondents 

NOTICE OF OPPORTUNITY TO SHOW CAUSE 

The above named Respondents having 
been found by final decision of the De¬ 
partment of Labor on January 19, 1940, 
to have breached certain of the agree¬ 
ments and representations required by 
the Act of June 30, 1936, known as the 
Walsh-Healey Public Contracts Act (49 
Stat. 2036), their names having been cir¬ 
cularized by the Comptroller General 
under section 3 of said Act as ineligible 
to be awarded Government contracts for 
a period of three years from the date of 
such finding, and they having subse¬ 
quently petitioned the Department for 
relief under section 3 of the Act, 

Notice is hereby given to all interested 
parties the* they are allowed until Feb¬ 


ruary 15, 1941. to show cause if any they 
have why the Secretary of Labor should 
not make a recommendation to the 
Comptroller General, as provided in sec¬ 
tion 3 of the Act. to permit the Respond¬ 
ents to participate in the award of 
Government contracts before the expira¬ 
tion of the period of three years from the 
date of the Department’s finding that 
the agreements and representations were 
breached. 

All objections or protests should be ad¬ 
dressed to the Administrator, Division of 
Public Contracts, U. S. Department of 
Labor, Washington, D. C. 

Dated: February 3, 1941. 

[seal] L. Metcalfe Walling, 
Administrator. 

(F. R. Doc. 41-890; Filed. February 5, 1941; 

11:51 a. m.) 


Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 

Under the Fair Labor Standards Act 

of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
section 6 of the Act are issued under sec¬ 
tion 14 thereof. Part 522 of the Regula¬ 
tions issued thereunder (August 10, 1940, 
5 FR. 2862) and the Determination and 
Order or Regulation listed below and pub¬ 
lished in the Federal Register as here 
stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 F.R. 3591). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 F.R. 
4203). 

Glove Findings and Determination of 
February 20, 1940, as amended by Ad¬ 
ministrative Order of September 20, 1940 
(5 F.R. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4. 1940 (5 F.R. 3530). 

Independent Telephone Learner Regu¬ 
lations, September 27, 1940 (5 F.R. 3829). 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 F.R. 3982). 

Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29, 
1940 (5 F.R. 3392, 3393). 

Textile Determination and Order, No¬ 
vember 8. 1939 (4 F.R. 4531) as amended. 
April 27, 1940 (5 F.R. 1586). 

Woolen Learner Regulations, October 
30, 1940 (5 F.R. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer’s name. These Certificates 
become effective February 6, 1941. The 
Certificates may be cancelled in the man- 
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ner provided in the Regulations and as 
indicated in the Certificates. Any person 
aggrieved by the issuance of any of these 
Certificates may seek a review or recon¬ 
sideration thereof. 

NAME AND ADDRESS OF FIRM, INDUSTRY, 

PRODUCT, NUMBER OF LEARNERS, AND EX¬ 
PIRATION DATE 

Berne Mfg. Company, 260 W. Main 
Street, Berne, Indiana; Apparel; Shirts, 
Pants, Coats; 5 learners (75% of the ap¬ 
plicable hourly minimum wage); Febru¬ 
ary 6, 1942. 

The Carlisle Garment Company, 44 
North Bedford Street, Carlisle, Pennsyl¬ 
vania; Apparel; Washable Dresses; 5 
learners (75% of the applicable hourly 
minimum wage); February 6. 1942. 

Co-ed Frocks, Inc., Shelbyville, Illinois; 
Apparel; Dresses, Washable Service Ap¬ 
parel; 5 learners (75% of the applicable 
hourly minimum wage); February 6, 
1942. 

Crown Trouser Company, Second and 
Alder Streets, Philipsburg, Pennsylvania; 
Apparel; Shirts, Cotton Pants, & Odd 
Pants; 10 percent (75% of the applicable 
hourly minimum wage); May 1, 1941. 

Fletcher Brothers Company, 436-438- 
440 South Liberty Street, Winston Salem, 
North Carolina; Apparel; Overalls; 5 
learners (75% of the applicable hourly 
minimum wage); June 5, 1941. 

M. Janowitch and Sons, Main and Mar¬ 
ket Streets, Mahanoy City, Pennsylvania; 
Apparel; Dresses, & Blouses; 5 percent 
(75% of the applicable hourly minimum 
wage); February 6, 1942. 

Jay Manufacturing Company, Broad 
and Ellis Streets, Burlington, New Jersey; 
Apparel; Ladies’ Blouses; 5 learners (75% 
of the applicable hourly minimum wage); 
February 6. 1942. 

Lillie Mae Blouse & Dress Company, 
1304 Arch Street, Philadelphia, Penn¬ 
sylvania; Apparel; Dresses, Blouses, & 
Sportswear; 12 learners (75% of the 
applicable hourly minimum wage); July 
31, 1941. 

Polo Garment Company. Inc., Oregon 
Street, Polo, Illinois; Apparel; Wash 
Dresses; 30 learners (75% of the appli¬ 
cable hourly minimum wage); June 12, 
1941. 

Roleir Alko Company, 350 North Six¬ 
teenth Street, Philadelphia. Pennsyl¬ 
vania; Apparel; Shirts, Pajamas; 5 
learners (75% of the applicable hourly 
minimum wage); February 6, 1942. 

Salant & Salant, Inc., Parsons, Ten¬ 
nessee; Apparel; Cotton Work Pants; 15 
learners (75% of the applicable hourly 
minimum wage); June 5, 1941. 

Bacmo Postman Corporation, Glovers- 
ville, New York; Glove; Leather Dress; 

5 learners; August 6, 1941. 

Fairfield Glove & Mitten Company, 
Bonaparte, Iowa; Glove; Work Glove; 

4 learners; February 6. 1942. 

Emple Knitting Mills. 27 Columbia 
Street, Bangor, Maine; Knitted Wear; 
Knitted Outerwear; 5 learners; February 
6, 1942. 


Caldwell Telephone Company, Cald¬ 
well, Kansas; Independent Branch of 
the Telephone Industry; to employ 
learners as indicated in the Telephone 
Order as commercial and switchboard 
operators until February 6, 1942. 

Grantville Mills, Grantville. Georgia; 
Textile; Natural and Colored Yarns; 3 
percent; February 6, 1942. 

Monarch Textile Corporation, 206 
Globe Mills Avenue, Fall River, Massa¬ 
chusetts; Textile; Chenille; 25 learners; 
May 8, 1941. 

Signed at Washington, D. C.. this 5th 
day of February 1941. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator . 

(F. R. Doc. 41-889; Filed, February 5, 1941; 
11:50 a. m.| 


FEDERAL POWER COMMISSION. 
[Docket No. IT-56421 

In the Matter of Northwestern 

Electric Company • 

ORDER CHANGING DATE AND PLACE FOR 
REHEARING 

February 1, 1941. 

Upon consideration of the application 
filed on January 30, 1941, by Northwest¬ 
ern Electric Company, in which inter¬ 
vener American Power & Light Company 
joined, for a continuance and change of 
place of the rehearing ordered by the 
Commission on January 21, 1941. in this 
matter; 

The Commission finds that; Good 
cause has been shown for changing the 
date and place for rehearing in this 
matter; 

The Commission orders that; A re¬ 
hearing be held on March 3. 1941, at 
9;30 a. m., in Room 704 of the United 
States Court House Building, Portland, 
Oregon. 

By the Commission. 

Tseal] Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 41-848; FUcd. February 5, 1941; 
9:51 a. ra.J 


FEDERAL TRADE COMMISSION. 

[File No. 21-3591 

In the Matter of Proposed Trade Prac¬ 
tice Rules for the Luggage and Re¬ 
lated Products Industry 

notice of hearing, and of opportunity to 

PRESENT VIEWS, SUGGESTIONS, OR OBJEC¬ 
TIONS 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington. D. C., on the 4th 
day of February, A. D. 1941. 

Opportunity is hereby extended by the 
Federal Trade Commission to any and all 
persons, partnerships, corporations, as¬ 


sociations, groups, or other parties af¬ 
fected by or having an interest in the 
proposed trade practice rules for the 
Luggage and Related Products Industry to 
present to the Commission, orally or in 
writing, their views concerning such rules, 
including such pertinent information, 
suggestions, or objections, if any, as they 
desire to submit. For this purpose they 
may, upon application to the Commission, 
obtain copies of the proposed rules. 
Matters submitted in writing should be 
filed with the Commission not later than 
February 24, 1941. Opportunity for oral 
hearing and presentation will be afforded 
at 10 a. m., February 24. 1941, in Room 
332, Federal Trade Commission Building, 
Constitution Avenue at Sixth Street, 
Washington, D. C.. to any such persons, 
partnerships, corporations, associations, 
groups, or other parties as may desire to 
appear and be heard. After giving due 
consideration to all matters presented 
concerning the proposed rules, the Com¬ 
mission will proceed to their final con¬ 
sideration. 

By the Commission. 

Tseal] Joe L. Evins, 

Acting Secretary . 

[F. R. Doc. 41-864; FUcd. February 5. 1941; 

11:31 a.m.| 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 30—111J 

In the Matter of Toledo Light and 
Power Company 
order of the commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 3d day of February, A. D. 1941. 

Toledo Light and Power Company, a 
registered holding company, having 
made application pursuant to section 
5 (d) of the Public Utility Holding Com¬ 
pany Act of 1935 for an order, declaring 
that it has ceased to be a holding com¬ 
pany; a hearing on said application 
having been held; the record in the 
matter having been duly considered; 
and the Commission having thereon 
entered its findings and opinion on such 
application; 

It is ordered . That Toledo Light and 
Power Company has ceased to be and at 
this time is not a holding company. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-863; FUed. February 5, 1941; 

11:25 a. m.| 


[File No. 70-2441 

In the Matter of Durham Public 
Service Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
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office in the City of Washington, D. C., 
on the 3d day of February, A. D. 1941. 

Notice is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 by the above 
named party; and 

Notice further given that any in¬ 
terested person may, not later than 
February 20, 1941. at 4:30 P. M., E. S. T., 
request the Commission in writing that 
a hearing be held on such matter, stat¬ 
ing the reasons for such request and the 
nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such application, as filed 
or as amended, may be granted, as pro¬ 
vided in Rule U-8 of the Rules and Reg¬ 
ulations promulgated pursuant to said 
Act. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said application, which is on file in the 
office of said Commission, for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized below: 

Applicant proposes to issue to John 
Hancock Mutual Life Insurance Com¬ 
pany an unsecured ’/* note in the 
principal amount of $400,000, due Sep¬ 
tember 1. 1943, to evidence a loan, the 
proceeds of which are to be used to pay 
at maturity on March 1, 1941, S400.000 
principal amount of Durham Traction 
Company First Mortgage Forty-Year 
Five Per Cent Gold Bonds (issued by ap¬ 
plicant prior to change of name). Ex¬ 
penses of such transaction are estimated 
at $5,000. 

Applicant states that the issuance of 
such note is subject to the approval of 
The Utilities Commissioner and the Pub¬ 
lic Utilities Commission of the State of 
North Carolina. Applicant has desig¬ 
nated section 6 (b) of the Public Utility 
Holding Company Act of 1935 as applica¬ 
ble to the proposed transaction. 

The application requests this Commis¬ 
sion to advance to February 25, 1941, the 
date on which an order may issue grant¬ 
ing said application. 

By the Commission. 

LsealI Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-861: Filed, February 5, 1941; 

11:24 a. m.) 


In the Matter of Samuel J. Mustain, 
342 Madison Avenue, New York, New 
York 

order for proceedings and notice of 

HEARING ON THE QUESTION OF REVOCATION 
AND SUSPENSION OF REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. f 
on the 3d day of February 1941. 


I 

The Commission's public official files 
disclose that: 

Samuel J. Mustain is registered as an 
over-the-counter broker and dealer pur¬ 
suant to section 15 of the Securities Ex¬ 
change Act of 1934. 

II 

Members of its staff have reported to 
the Commission that Samuel J. Mustain, 
on or about December 2, 1940, was con¬ 
victed in the United States District Court, 
Southern District of New York, of a fel¬ 
ony involving the purchase or sale of 
securities and arising out of the conduct 
of the business of a broker or dealer. 

IH 

The Commission, having considered 
the aforesaid information, deems it 
necessary and appropriate in the public 
interest and for the protection of in¬ 
vestors that proceedings be instituted to 
determine: 

(a) Whether the statements set forth 
ip Paragraph n hereof are true; and 

(b) Whether pursuant to section 15 
<b) of the Securities Exchange Act of 
1934, it is in the public interest to re¬ 
voke the registration of the registrant; 
and 

(c) Whether pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, pending final determination, it is 
necessary or appropriate in the public 
interest or for the protection of investors 
to suspend the registration of the 
registrant. 

IV 

It is hereby ordered, That a hearing 
for the purpose of taking evidence on the 
questions set forth in Paragraph III here¬ 
of be held at 10:00 A. M. on March 3rd, 
1941, at the New York Regional Office of 
the Securities and Exchange Commission, 
120 Broadway, New York, New York, and 
thereafter at such times and places as 
the officer hereinafter designated to con¬ 
duct said hearing may determine; and 
that Adrian C. Humphreys is hereby 
designated as the officer of the Commis¬ 
sion to conduct said hearing and, pur¬ 
suant to section 21 (b) of the Securities 
Exchange Act of 1934, is hereby author¬ 
ized to administer oaths and affirmations, 
subpoena witnesses, compel their attend¬ 
ance, take evidence, and require the pro¬ 
duction of any books, papers, correspond¬ 
ence, memoranda, or other records 
deemed relevant or material to the 
matters in issue at said hearing and to 
perform all other duties in connection 
therewith as authorized by law. 

It is further ordered. That this order 
and notice be served on said registrant 
personally or by registered mail not less 
than seven (7) days prior to the hearing. 

Upon the completion of the taking of 
evidence in this matter, the officer con¬ 
ducting said hearing is directed to con¬ 


clude said hearing, make his report to 
the Commission and transmit same with 
a record of this hearing to the Com¬ 
mission. 

By the Commission. 

I seal] Francis P. Brassor. 

Secretary . 

| F. R. Doc. 41-860: Filed. February 5, 1941 
11:24 a. m.) 


In the Matter of Standard Dealers Com¬ 
pany. Inc., 342 Madison Avenue, New 

York, New York 

ORDER FOR PROCEEDINGS AND NOTICE OF 

HEARING ON THE QUESTION OF REVOCATION 

AND SUSPENSION OF REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. on 
the third day of February 1941. 

I 

The Commission’s public official files 
disclose that: 

Standard Dealers Company, Inc., is 
registered as an over-the-counter broker 
and dealer pursuant to section 15 of the 
Securities Exchange Act of 1934. 

n 

Members of its staff have reported to 
the Commission that Standard Dealers 
Company, Inc., on or about December 2, 
1940, was convicted in the United States 
District Court, Southern District of New 
York, of a felony involving the purchase 
or sale of securities and arising out of 
the conduct of the business of a broker 
or dealer. 

in 

The Commission having considered the 
aforesaid information, deems it necessary 
and appropriate in the public interest 
and for the protection of investors that 
proceedings be instituted to determine: 

(a) Whether the statements set forth 
in Paragraph n hereof are true; and 

(b) Whether pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, it is in the public interest to revoke 
the registration of the registrant; and 

(c) Whether pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, pending final determination, it is 
necessary or appropriate in the public 
interest or for the protection of investors 
'to suspend the registration of the regis¬ 
trant. 

IV 

It is hereby ordered, That a hearing 
for the purpose' of taking evidence on the 
questions set forth in Paragraph III 
hereof be held at 10:00 A. M. on March 
3rd, 1941, at the New York Regional Of¬ 
fice of the Securities and Exchange Com¬ 
mission, 120 Broadway, New York, New 
York, and thereafter at such times and 
places as the officer hereinafter desig¬ 
nated to conduct said hearing may deter¬ 
mine; and that Adrian C. Humphreys is 
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hereby designated as the officer of the 
Commission to conduct said hearing and, 
pursuant to section 21 (b) of the Securi¬ 
ties Exchange Act of 1934, is hereby au¬ 
thorized to administer oaths and affir¬ 
mations, subpoena witnesses, compel 
their attendance, take evidence, and re¬ 
quire the production of any books, papers, 
correspondence, memoranda, or other 
records deemed relevant or material to 
the matters in issue at said hearing and 
to perform all other duties in connection 
therewith as authorized by law. 

It is further ordered , That this order 
and notice be served on said registrant 
personally or by registered mail not less 
than seven (7) days prior to the hearing. 

Upon the completion of the taking of 
evidence in this matter, the officer con¬ 
ducting said hearing is directed to con¬ 
clude said hearing, make his report to the 
Commission and transmit same with a 
record of this hearing to the Commission. 
By the Commission. 

(seal! Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-859; Filed, February 5, 1941; 

11:24 a. m.J 


(FUe No. 31-415) 

In the Matter of Associated Utilities 
Corporation 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 4th day of February, A. D. 1941. 

Associated Utilities Corporation, hav¬ 
ing filed with this Commission an appli¬ 
cation pursuant to section 2 (a) (7) of 
the Public Utility Holding Company Act 
of 1935; a public hearing therein hav¬ 
ing been 1 eld wherein two other appli¬ 
cants were joined, namely Gas and 
Electric Associates, whose application is 
pursuant to section 2 (a) (7) of the Act, 
and Paul Smith’s Electric Light & Power 
& Railroad Company, whose application 
is pursuant to section 2 (a) (8) of the 


Act; it being conceded at said consoli¬ 
dated public hearing that Associated 
Utilities Corporation is a holding com¬ 
pany within the meaning of the Public 
Utility Holding Company Act of 1935; 
Associated Utilities Corporation having 
subsequently registered as a holding 
company; Associated Utilities Corpora¬ 
tion having now evidenced a desire to 
withdraw said application; 

The Commission consents to the with¬ 
drawal of such application without preju¬ 
dice to the other two applicants and re¬ 
serves to itself the right to consider any 
pertinent part of said application in de¬ 
termining the issues raised in the appli¬ 
cations remaining before it (counsel to 
Associated Utilities Corporation having 
agreed thereto at the public hearing 
without objection on the part of counsel 
to other applicants), and to that effect 
It is so ordered. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-862; Filed, February 5, 1941; 

11:25 a. m.) 


| File No. 37-40) 

In the Matter of Salem Terminal Cor¬ 
poration 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 4th day of February, A. D. 1941. 

An application and declaration pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above named 
party; 

The Commission having issued its no¬ 
tice of and order for hearing on the 6th 
day of November 1939, setting this mat¬ 
ter down for hearing; 

It is ordered . That said notice of and 
order for hearing dated November 6. 1939 
be and the same hereby is rescinded. 

It is further ordered , That a hearing 
on such matter under the applicable 


provisions of said Act and the rules of 
the Commission thereunder be held on 
February 26, 1941, at 10:00 o’clock in 
the forenoon of that day, at the Securi¬ 
ties and Exchange Building, 1778 Penn¬ 
sylvania Avenue NW., Washington, 
D. C. On Such day the hearing-room 
clerk in room 1102 will advise as to the 
room where such hearing will be held. 
At such hearing, cause shall be shown 
why said declaration shall become 
effective. 

It is further ordered , That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all 
powers granted to the Commission under 
section 18 (c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice. 

Notice of such hearing is hereby given 
to such declarant and applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of inves¬ 
tors or consumers. It is requested that 
any person desiring to be heard or to 
be admitted as a party to such pro¬ 
ceeding shall file a notice to that effect 
with the Commission on or before Feb¬ 
ruary 21, 1941. 

The matter concerned herewith is in 
regard to an application and declaration 
filed pursuant to section 13 (b) of said 
Act and Rule U-13-22 promulgated 
thereunder by Salem Terminal Corpo¬ 
ration, a mutual service company and a 
subsidiary company of New England 
Power Association, a registered holding 
company with respect to said applicant’s 
and declarant’s organization and con¬ 
duct of business as a mutual service 
company. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

)F. R. Doc. 41-858; Filed. February 5, 1941; 

11:24 a. m.) 
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